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[bookmark: _DV_M1]DECLARATION OF
[bookmark: _DV_M2]COVENANTS, CONDITIONS AND RESTRICTIONS
[bookmark: _DV_M3]FOR
[bookmark: _DV_M4]PEAKED MOUNTAIN RANCH SUBDIVISION

[bookmark: _DV_M5][bookmark: _DV_C141]THIS DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS FOR PEAKED MOUNTAIN RANCH SUBDIVISION (“Declaration”) is made effective as of _______________ 202____, by Powder Day Development, LLC, an Idaho limited liability company (“Grantor” and “Class B Member”).  All capitalized terms not otherwise defined in the text hereof are defined in Article 3.
[bookmark: _Toc101064987][bookmark: _DV_M6][bookmark: _Toc110391420][bookmark: _Toc110392211][bookmark: _Toc152859325]RECITALS
[bookmark: _DV_C145]Grantor owns that certain real property legally described on Exhibit A, attached hereto and made a part hereof by this reference, (the “Property”).  
[bookmark: _DV_M7]The purpose of this Declaration is to set forth the basic restrictions, covenants, limitations, easements, conditions, and equitable servitudes (collectively “Restrictions”) that apply to the Property .  The Restrictions are designed to preserve the Property’s value, desirability, and attractiveness, to ensure a well integrated high-quality development, and to guarantee adequate maintenance of the Common Area, and the Improvements located thereon, in a cost effective and administratively efficient manner.
[bookmark: _Toc101064988][bookmark: _DV_M8][bookmark: _Toc110391421][bookmark: _Toc110392212][bookmark: _Toc152859326]DECLARATION
[bookmark: _DV_M9]Grantor declares that the Property shall be held, sold, conveyed, encumbered, hypothecated, leased, used, occupied, and improved subject to the following terms, covenants, conditions, easements, and restrictions, all of which are declared and agreed to be in furtherance of a general plan for the protection, maintenance, subdivision, improvement, and sale of the Property, and to enhance the value, desirability, and attractiveness of the Property.  The terms, covenants, conditions, easements, and restrictions set forth herein:
[bookmark: _DV_M10]shall run with the land constituting the Property, and with each estate therein, and shall be binding upon all persons having or acquiring any right, title, or interest in the Property or any lot, parcel, or portion thereof;
[bookmark: _DV_M11]shall inure to the benefit of every lot, parcel, or portion of the Property and any interest therein; and,
[bookmark: _DV_M12]shall inure to the benefit of, and be binding upon, Grantor, Grantor’s successors in interest, and each grantee or Owner, and such grantee’s or Owner’s respective successors in interest, and may be enforced by Grantor, by any Owner, or such Owner’s successors in interest, or by the Association as hereinafter described.
[bookmark: _DV_M13]Notwithstanding the foregoing, no provision of this Declaration shall be construed as to prevent or limit Grantor’s right to complete development of the Property and to construct improvements thereon, nor Grantor’s right to maintain model homes, construction, sales, or leasing offices, or similar facilities (temporary or otherwise) on any portion of the Property, including the Common Area or any public right-of-way, nor Grantor’s right to post signs incidental to construction, sales, or leasing, nor Grantor’s right to modify plans for the Property.
[bookmark: _Toc101064989][bookmark: _DV_M14][bookmark: _Toc110391422][bookmark: _Toc110392213][bookmark: _Toc152859327][bookmark: _DV_C151]DEFINITIONS
[bookmark: _DV_C152][bookmark: _Toc101064990][bookmark: _DV_M15][bookmark: _DV_C157][bookmark: _DV_M16][bookmark: _DV_C158]“Architectural Committee.”  Architectural Committee shall mean the committee created by the Grantor or an Association pursuant to Article 10 hereof.
[bookmark: _DV_C159][bookmark: _Toc101064991][bookmark: _DV_C161][bookmark: _DV_M17][bookmark: _DV_C162]“Articles.”  Articles shall mean the Articles of Incorporation of an Association or other organizational or charter documents of an Association.
[bookmark: _DV_C163][bookmark: _Toc101064992][bookmark: _DV_C165][bookmark: _DV_M18][bookmark: _DV_C166]“Assessments.”  Assessments shall mean those payments required of Owners or other Association Members, including Regular, Special, and Limited Assessments of any Association as further defined in this Declaration.
[bookmark: _DV_C167][bookmark: _Toc101064993][bookmark: _DV_M19][bookmark: _DV_C170]“Association.”  Association shall mean Peaked Mountain Ranch Homeowners Association, Inc., an Idaho non-profit corporation. 
[bookmark: _DV_C171][bookmark: _Toc101064994][bookmark: _DV_M20][bookmark: _DV_C174]“Association Rules.”  Association Rules shall mean those rules and regulations promulgated by an Association governing conduct upon and use of the Property under the jurisdiction or control of an Association, the imposition of fines and forfeitures for violation of Association Rules and regulations, and procedural matters for use in the conduct of business of an Association.
[bookmark: _DV_C175][bookmark: _Toc101064995][bookmark: _DV_C177][bookmark: _DV_M21][bookmark: _DV_C178]“Board.”  Means the Board of Directors of the Association.
[bookmark: _DV_C179][bookmark: _Toc101064996][bookmark: _DV_M22]“Building Lot.” Building Lot shall mean any lot depicted  any Plat and/or by Supplemental Declaration, upon which Improvements may be constructed; the term Lot does not include any real property owned by the Association as Common Area.
[bookmark: _DV_M23][bookmark: _Toc101064997][bookmark: _DV_M24][bookmark: _DV_C184][bookmark: _DV_C185][bookmark: _DV_C186]“Bylaws.”  Bylaws shall mean the Bylaws of the Association.
[bookmark: _DV_C187][bookmark: _Toc101064998][bookmark: _DV_C188][bookmark: _DV_X222][bookmark: _DV_C189][bookmark: _DV_C190][bookmark: _DV_X224][bookmark: _DV_C191][bookmark: _DV_C192]“Common Area.”  Common Area shall mean all real property in which the Association holds an interest or which is held or maintained, permanently or temporarily, for the common use, enjoyment, and benefit of the entire Subdivision and each Owner therein, and shall include, without limitation, all such parcels that are designated as private streets or drives, open space, common landscaped areas, and waterways, including, but not limited to Lot 9, Block 2 and Lot 13, Block 2 of the Plat.  The Common Area may be established from time to time by Grantor on any portion of the Property by describing it on a Plat, by granting or reserving it in a deed or other instrument, or by designating it pursuant to this Declaration or any Supplemental Declaration.  The Common Area may include easement and/or license rights.
[bookmark: _DV_C193][bookmark: _Toc101064999][bookmark: _DV_C195][bookmark: _DV_M25][bookmark: _DV_C196]“Declaration.”  Declaration shall mean this Declaration as it may be amended from time to time.
[bookmark: _DV_C197][bookmark: _Toc101065000][bookmark: _DV_M26][bookmark: _DV_C200]“Design Guidelines.”  Design Guidelines shall mean the construction guidelines approved by the Architectural Committee.
[bookmark: _DV_C201][bookmark: _Toc101065001][bookmark: _DV_M27][bookmark: _DV_M28][bookmark: _DV_C206]“Grantor.”  Grantor shall mean Powder Day Development, LLC, an Idaho limited liability company, and its successors in interest, or any person or entity to whom the rights under this Declaration are expressly transferred by Grantor or its successor.
[bookmark: _DV_C207][bookmark: _Toc101065002][bookmark: _DV_C209][bookmark: _DV_M29][bookmark: _DV_C210]“Improvement.”  Improvement shall mean any structure, facility, or system, or other improvement or object, whether permanent or temporary, which is erected, constructed, or placed upon, under, or in, any portion of the Property, including but not limited to buildings, fences, streets, drives, driveways, sidewalks, bicycle paths, curbs, landscaping, signs, lights, mail boxes, electrical lines, pipes, pumps, ditches, waterways, and fixtures of any kind whatsoever.
[bookmark: _DV_C215][bookmark: _Toc101065004][bookmark: _DV_M31][bookmark: _DV_C218][bookmark: _DV_M32][bookmark: _DV_C219][bookmark: _DV_M33][bookmark: _DV_C220]“Limited Assessment.”  Limited Assessment shall mean a charge against a particular Owner and such Owners Building Lot, directly attributable to the Owner, equal to the cost incurred by the Association for corrective action or maintenance, repair, replacement and operation activities performed pursuant to the provisions of this Declaration or any Supplemental Declaration, including, without limitation, damage to or maintenance, repair, replacement and operation activities performed for any Common Area or the failure of an Owner to keep the Owner’s Building Lot in proper repair, including interest thereon as provided in this Declaration or a Supplemental Declaration or for nay goods or services provided by the Association benefiting less than all Owners.
[bookmark: _DV_C226][bookmark: _Toc101065005][bookmark: _DV_C228][bookmark: _DV_M34][bookmark: _DV_C229]“Member.”  Member shall mean each person or entity holding a membership in the Association.  Where specific reference or the context so indicates, it shall also mean persons or entities holding membership.
[bookmark: _DV_C230][bookmark: _Toc101065006][bookmark: _DV_C232][bookmark: _DV_M35]“Owner.”  Owner shall mean the person or other legal entity, including Grantor, holding fee simple interest of record to a Building Lot which is a part of the Property, and sellers under executory contracts of sale, but excluding those having such interest merely as security for the performance of an obligation.
[bookmark: _DV_X29][bookmark: _DV_M36][bookmark: _DV_C240][bookmark: _Toc101065008][bookmark: _DV_C242][bookmark: _DV_M37][bookmark: _DV_C243]“Person.”  Person shall mean any individual, partnership, corporation, or other legal entity.
[bookmark: _DV_C244][bookmark: _Toc101065009][bookmark: _DV_C246][bookmark: _DV_M38][bookmark: _DV_C247]“Plat.”  Plat shall mean the Peaked Mountain Ranch Subdivision recorded in the real property records of Teton County, Idaho as Instrument No. [202__-____________] together with any subdivision plat covering any portion of the Property as recorded, or may be recorded, at the office of the County Recorder, Teton County, Idaho, as the same may be amended by duly recorded amendments thereof.
[bookmark: _DV_C248][bookmark: _Toc101065010][bookmark: _DV_C250][bookmark: _DV_M39][bookmark: _DV_C251]“Property.”  Property shall mean the real property described in Exhibit A, including each lot, parcel, and portion thereof and interest therein, including all water rights associated with or appurtenant to such property, which are brought within the jurisdiction hereof by Supplemental Declaration or otherwise.  The Property also may include, at Grantor’s sole discretion, such additional property in addition to that described in Exhibit A as may be annexed by means of Supplemental Declaration as provided herein.
[bookmark: _DV_C252][bookmark: _Toc101065011][bookmark: _DV_M40][bookmark: _DV_C256][bookmark: _DV_M41][bookmark: _DV_C257]“Regular Assessment.”  Regular Assessment shall mean the portion of the cost of maintaining, improving, repairing, managing, and operating the Common Area and all Improvements located thereon, and the other costs of an Association which is to be levied against the Building Lot of and paid by each Owner to the Association, pursuant to the terms of this Declaration or a Supplemental Declaration.
[bookmark: _DV_C258][bookmark: _Toc101065012][bookmark: _DV_M42][bookmark: _DV_C261]“Special Assessment.”  Special Assessment shall mean the portion of the costs of the capital improvements or replacements, equipment purchases and replacements or shortages in Regular Assessments which are authorized and to be paid by each Owner to the Association, pursuant to the provisions of this Declaration or a Supplemental Declaration.
[bookmark: _DV_X265][bookmark: _DV_C262][bookmark: _Toc101065013][bookmark: _DV_C263][bookmark: _DV_C267][bookmark: _DV_M43][bookmark: _DV_M44][bookmark: _DV_C272]“Supplemental Declaration.”  Supplement Declaration shall mean any Supplemental Declaration including additional covenants, conditions, and restrictions that might be adopted with respect to any portion of the Property or that would annex additional lands into the Property.
[bookmark: _DV_C273][bookmark: _Toc101065015][bookmark: _DV_C275][bookmark: _DV_M45][bookmark: _DV_M46]“Waterway.”  Waterway shall mean any surface water amenity, including, without limitation, any lake, pond, channel, slough, stream or reservoir, natural or artificial, which is located on the Property and which is included within or managed as Common Area.
[bookmark: _Toc101065016][bookmark: _DV_M47][bookmark: _Toc110391423][bookmark: _Toc110392214][bookmark: _Toc152859328][bookmark: _DV_C279]GENERAL AND SPECIFIC RESTRICTIONS
[bookmark: _Toc152859329][bookmark: _Toc110391424][bookmark: _Toc110392215][bookmark: _DV_C280][bookmark: _Toc101065017]Structures – Generally.
  All structures are to be designed, constructed and used in such a manner as to promote compatibility between the types of use contemplated by this Declaration.  All structures will comply with county height and setback requirements.  No more than two (2) structures may be constructed on each Building Lot. Lots 1-5, Block 1 and Lots 1-3, Block 2, as depicted on the Plat, shall have a minimum livable square footage of 1,200 square feet. Lots 4-8, Block 2, and Lots 10-12, Block 2, as depicted on the Plat, shall have a minimum livable square footage of 1,600 square feet. Each Building Lot is only entitled to a single sewer connection to the central sewer serving the Property.
[bookmark: _Toc152859330]Use of Dwelling Structure.
[bookmark: _DV_M50]  All Building Lots shall be used exclusively for single-family residential purposes.  No Building Lot shall be improved except with a single-family dwelling unit or structure. Accessory dwelling units are permitted on lots of 1.5 acres or larger, must be attached to the primary dwelling unit, shall be less than 1,000 square feet of living space, and must comply with all applicable zoning and building regulations.Accessory dwelling units are permitted, but must be attached to the primary dwelling unit and shall be less than 1,000 square feet of living space and must comply with all applicable zoning and building regulations.  
[bookmark: _Toc152859331]Architectural Committee Review.
[bookmark: _DV_M51]  No Improvements which will be visible above ground or which will ultimately affect the visibility of any above ground Improvement shall be built, erected, placed, or materially altered or removed from the Property unless and until the building plans, specifications, and plot plan or other appropriate plans and specifications have been reviewed in advance by the Architectural Committee and the same have been approved in writing.  The review and approval or disapproval may be based upon the following factors - size, height, design and style elements, mass and form, topography, setbacks, finished ground elevations, architectural symmetry, drainage, color, materials, including Architectural Committee approved architectural shingles roofing material, physical or aesthetic impacts on other properties, including Common Areas, artistic conformity to the terrain and the other Improvements on the Property, and any and all other factors which the Architectural Committee, in its reasonable discretion, deems relevant.  Said requirements as to the approval of the architectural design shall apply only to the exterior appearance of the Improvements.  This Declaration is not intended to serve as authority for the Architectural Committee to control the interior layout or design of residential structures except to the extent incidentally necessitated by use, size, and height restrictions.
[bookmark: _DV_M52][bookmark: _DV_M53][bookmark: _Toc110391427][bookmark: _Toc110392220][bookmark: _DV_C306][bookmark: _Toc101065020][bookmark: _Toc152859332][bookmark: _Toc110392221][bookmark: _DV_M63]No Further Subdivision.
[bookmark: _DV_C308]  No Building Lot may be further subdivided.
[bookmark: _Toc110391428][bookmark: _Toc110392222][bookmark: _DV_C309][bookmark: _Toc101065021][bookmark: _Toc152859333][bookmark: _Toc110392223]Signs.
[bookmark: _DV_M64][bookmark: _DV_C312][bookmark: _DV_M65]  No sign of any kind shall be displayed for public view without the approval of the Architectural Committee or Association, and the County if otherwise so required, except:
1. [bookmark: _DV_M66]such signs as may be used by Grantor in connection with the development of the Property and sale of Building Lots;
1. [bookmark: _DV_M67]temporary signs naming the contractors, the architect, and the lending institution for particular construction operation;
1. [bookmark: _DV_M68]such signs identifying Subdivision, or informational signs, of customary and reasonable dimensions as prescribed by the Architectural Committee may be displayed on or from the Common Area; and,
1. [bookmark: _DV_M69]one (1) sign of customary and reasonable dimensions not to exceed three (3) feet by two (2) feet may be displayed by an Owner other than Grantor on or from a Building Lot advertising the residence for sale or lease.
1. one (1) sign of customary and reasonable dimensions not to exceed three (3) feet by two (2) feet may be displayed by an Owner other than Grantor on or from a Building Lot in support of or in opposition to a candidate for office or a ballot measure that an Owner is entitled to vote on in accordance with applicable law (i.e. if a candidate or ballot measure is outside of the Owner’s voting district, signs related thereto are not qualifying “political signs” and are not permitted) only during the period that is thirty (30) days prior to the applicable election, and the signs will be removed within three (3) days after any the election. 
[bookmark: _DV_M70][bookmark: _Toc110391429][bookmark: _Toc110392224][bookmark: _DV_C316][bookmark: _Toc101065022][bookmark: _Toc152859334][bookmark: _Toc110392225]Nuisances.
[bookmark: _DV_M72][bookmark: _DV_C318]  No rubbish or debris of any kind shall be placed or permitted to accumulate anywhere upon the Property, including the Common Area or vacant Building Lots, and no odor shall be permitted to arise therefrom so as to render the Property or any portion thereof unsanitary, unsightly, offensive, or detrimental to the Property or to its occupants, or to any other property in the vicinity thereof or to its occupants.  No noise or other nuisance, as described in the Teton County or Driggs City ordinances, as amended from time to time, shall be permitted to exist or operate upon any portion of the Property so as to be offensive or detrimental to the Property or to its occupants or to other property in the vicinity or to its occupants.  Without limiting the generality of any of the foregoing provisions, no exterior speakers, horns, whistles, bells, or other sound devices (other than security devices used exclusively for security purposes which have been approved by the Association), flashing lights, or search lights, shall be located, used, or placed on the Property without the prior written approval of the Association.
[bookmark: _Toc110391430][bookmark: _Toc110392226][bookmark: _DV_X321][bookmark: _DV_C319][bookmark: _Toc101065023][bookmark: _Toc152859335][bookmark: _Toc110392227]Exterior Maintenance: Owner’s Obligations.
[bookmark: _DV_M73][bookmark: _DV_C323][bookmark: _DV_M74][bookmark: _DV_C325][bookmark: _DV_M75][bookmark: _DV_C327][bookmark: _DV_M76][bookmark: _DV_C328]  No Improvement shall be permitted to fall into disrepair, and each Improvement shall at all times be kept in good condition and repair.  In the event that any Owner shall permit any Improvement, including trees and landscaping, which is the responsibility of such Owner to maintain, to fall into disrepair so as to create a dangerous, unsafe, unsightly, or unattractive condition, or damages property or facilities on or adjoining their Building Lot which would otherwise be the Association’s responsibility to maintain, the Board of the Association, upon fifteen (15) days prior written notice to the Owner of such property, shall have the right to correct such condition, and to enter upon such Owner’s Building Lot for the purpose of doing so, and such Owner shall promptly reimburse the Association for the cost thereof.  Such cost shall be a Limited Assessment and shall create a lien enforceable in the same manner as other Assessments set forth in Article 8 of this Declaration.  The Owner of the offending property shall be personally liable, and such Owner’s property may be subject to a mechanic’s lien, for all costs and expenses incurred by the Association in taking such corrective acts, plus all costs incurred in collecting the amounts due, including attorney’s fees and costs.  Each Owner shall pay all amounts due for such work within ten (10) days after receipt of written demand therefor, or the amounts may, at the option of the Board, be added to the amounts payable by such Owner as Regular Assessments.  Each Owner shall have the remedial rights set forth herein if the applicable Association fails to exercise its rights within a reasonable time following written notice by such Owner.
[bookmark: _Toc110391431][bookmark: _Toc110392228][bookmark: _DV_C329][bookmark: _Toc101065024][bookmark: _Toc152859336][bookmark: _Toc110392229]Drainage.
[bookmark: _DV_M77][bookmark: _DV_C331]  There shall be no interference with the established drainage pattern over any portion of the Property, unless an adequate alternative provision is made for proper drainage and is first approved in writing by the applicable Architectural Committee.  For the purposes hereof, “established” drainage is defined as the system of drainage, whether natural or otherwise, which exists at the time the overall grading of any portion of the Property is completed by Grantor, or that drainage which is shown on any plans approved by the Architectural Committee, which may include drainage from the Common Area over any Building Lot in the Property.
[bookmark: _Toc110391434][bookmark: _Toc110392234][bookmark: _DV_C342][bookmark: _Toc101065027][bookmark: _Toc152859337][bookmark: _Toc110392235]No Hazardous Activities.
[bookmark: _DV_M82][bookmark: _DV_C344]  No activities shall be conducted on the Property, and improvements constructed on any property which are or might be unsafe or hazardous to any person or property.
[bookmark: _Toc110391435][bookmark: _Toc110392236][bookmark: _DV_C345][bookmark: _Toc101065028][bookmark: _Toc152859338][bookmark: _Toc110392237]Unsightly Articles.
[bookmark: _DV_M83][bookmark: _DV_C347]  No unsightly articles shall be permitted to remain on any Building Lot so as to be visible from any other portion of the Property.  Without limiting the generality of the foregoing, refuse, garbage, and trash shall be kept at all times in such containers and in areas approved by the applicable Architectural Committee.  No clothing or fabrics shall be hung, dried, or aired in such a way as to be visible to other property, and no equipment, treat pumps, compressors, containers, lumber, firewood, grass, shrub or tree clippings, plant waste, metals, bulk material, scrap, refuse, or trash shall be kept, stored or allowed to accumulate on any Building Lot except within an enclosed structure or as appropriately screened from view.  No vacant residential structures shall be used for the storage of building materials.
[bookmark: _Toc110391436][bookmark: _Toc110392238][bookmark: _DV_C348][bookmark: _Toc101065029][bookmark: _Toc152859339][bookmark: _Toc110392239]No Temporary Structures.
[bookmark: _DV_M84][bookmark: _DV_C350]  No house trailer, mobile home, tent, shack or other temporary building, improvement, or structure shall be placed upon any portion of the Property, except temporarily as may be required by construction activity undertaken on the Property.  Also excepted from this requirement is any sales office established for the Property.
[bookmark: _Toc110391437][bookmark: _Toc110392240][bookmark: _DV_X353][bookmark: _DV_C351][bookmark: _Toc101065030][bookmark: _Toc152859340][bookmark: _Toc110392241]No Unscreened Boats, Campers, and Other Vehicles.
[bookmark: _DV_M85][bookmark: _DV_C354]  No boats, trailers, campers, all-terrain vehicles, motorcycles, recreational vehicles, or similar equipment shall be placed upon any portion of the Property (including, without limitation, streets, parking areas, and driveways) unless the same are either (i) within ten feet (10’) of a permanent structure, or (ii) enclosed by a structure concealing them from view in a manner approved by the Architectural Committee.  No dilapidated or unrepaired and unsightly vehicles shall be placed upon any portion of the Property unless the same are enclosed by a structure concealing them from view in a manner approved by the Architectural Committee.
[bookmark: _Toc110391441][bookmark: _Toc110392248][bookmark: _DV_C365][bookmark: _Toc101065034][bookmark: _Toc152859341][bookmark: _Toc110392249]Vehicles.
[bookmark: _DV_M89][bookmark: _DV_C367]  The use of all vehicles, including, but not limited to, trucks, automobiles, bicycles, motorcycles, snowmobiles, aircraft, and boats, shall be subject to all Association Rules, which may prohibit or limit the use thereof within the Subdivision.  No parking shall be permitted in any side, front, or backyard.  
[bookmark: _Toc110391443][bookmark: _Toc110392252][bookmark: _DV_C371][bookmark: _Toc101065036][bookmark: _Toc152859342][bookmark: _Toc110392253]Landscaping and Fencing.
[bookmark: _DV_M91]  The Owner of any Building Lot shall landscape such Building Lot in conformance with the landscape plan approved by the Association, and as approved by the Architectural Committee.  Lots, 3-5, Block 1, and Lots 10-12, Block 2 as depicted on the Plat, all of which are adjacent to that certain public right-of-way commonly known as Ski Hill Road, shall not plant tall trees or shrubs within 60 feet of Ski Hill Road, and any berms erected or shrubs planted within 60 feet of Ski Hill Road should be not higher than seven feet above grade. The Owner of any Building Lot shall prevent the growth and spread of all noxious weeds on each Building Lot owned by such Owner in accordance with all applicable laws and pursuant to best practices. Building Lot landscaping plans that facilitate restoration of native plant species and restoration of sagebrush steppe are encouraged. All perimeter fencing erected by an Owner on a building lot shall be animal friendly fencing  
[bookmark: _DV_M92][bookmark: _Toc110391444][bookmark: _Toc110392254][bookmark: _DV_C374][bookmark: _Toc101065037][bookmark: _Toc152859343][bookmark: _Toc110392255]Exemption of Grantor.
[bookmark: _DV_M93][bookmark: _DV_C376][bookmark: _DV_M94][bookmark: _DV_C377]  Nothing contained herein shall limit the right of Grantor to subdivide or re-subdivide any portion of the Property, to grant licenses, to reserve rights-of-way and easements with respect to the Common Area to utility companies, public agencies, or others, or to complete excavation, grading, and construction of Improvements to and on any portion of the property owned by Grantor, or to alter the foregoing and its construction plans and designs, or to construct such additional Improvements as Grantor deems advisable in the course of development of the Property so long as any Building Lot in the Property remains owned by Grantor.  Such right shall include, but shall not be limited to, erecting, constructing, and maintaining on the Property such structures and displays as may be reasonably necessary for the conduct of Grantor’s business of completing the work and disposing of the same by sales, lease or otherwise.  Grantor shall have the right at any time prior to acquisition of title to a Building Lot by a purchaser from Grantor to grant, establish, and/or reserve on that Building Lot, additional licenses, reservations and rights-of way to Grantor, to utility companies, or to others as may from time to time be reasonably necessary to the proper development and disposal of the Property.  Grantor may use any structures owned by Grantor on the Property as model home complexes or real estate sales or leasing offices for lots and homes within the Development.  Grantor need not seek or obtain Architectural Committee approval of any Improvement constructed or placed by Grantor or an affiliate of Grantor on any portion of the Property owned by Grantor or an affiliate of Grantor.  The rights of Grantor hereunder may be assigned by Grantor to any successor in interest in connection with Grantor’s interest in any portion of the Property, by an express written assignment recorded in the Office of the Teton County Recorder.
[bookmark: _Toc110391445][bookmark: _Toc110392256][bookmark: _DV_X380][bookmark: _DV_C378][bookmark: _Toc101065038][bookmark: _Toc152859344][bookmark: _Toc110392257]Conveyances to and from Municipalities.
[bookmark: _DV_M95][bookmark: _DV_M96][bookmark: _DV_C383]  The Board shall have the power to convey any portion of the Common Area in the Subdivision to the City of Driggs or the County of Teton, the State of Idaho, or any political subdivision thereof.  The Board shall also have the power to receive a conveyance of any property interest from the above-referenced entities, or any other individual or entity, and to hold such property interest as Common Area.
[bookmark: _Toc152859345]Municipal Requirements.
  The following covenants, conditions, and restrictions are required to be made by the City of Driggs and County of Teton and cannot be modified or terminated without both bodies written consent:
Bear Proof Containers.	All garbage containers located on the Property must be certified as bear proof.
Animal Leashes.  All animals must be restrained on leashes during the months of December through March, or such longer period as the Board may require. Leash requirements shall be imposed by the Board in the event of persistent wildlife on the Property.  
Dark Sky.  All lights on the Property will comply with City of Driggs and County of Teton and County of Teton dark sky and other applicable lighting ordinances.  All outdoor lighting will be low wattage and directed downward or shielded from illumination except downward. 
[bookmark: _DV_M100][bookmark: _DV_M101][bookmark: _Toc101065041][bookmark: _Toc110391448][bookmark: _Toc110392262][bookmark: _Toc152859346][bookmark: _DV_C393]PEAKED MOUNTAIN RANCH HOMEOWNERS ASSOCIATION, INC.
[bookmark: _Toc110391449][bookmark: _Toc110392263][bookmark: _DV_X396][bookmark: _DV_C394][bookmark: _Toc101065042][bookmark: _Toc152859347][bookmark: _Toc110392264]Organization of Peaked Mountain Ranch Homeowners Association
, Inc.
[bookmark: _DV_M102][bookmark: _DV_C397]  The Peaked Mountain Ranch Homeowners Association, Inc. (“Association”) shall be initially organized by Grantor as an Idaho nonprofit corporation under the provisions of the Idaho Code relating to general non-profit corporations and shall be charged with the duties and invested with the powers prescribed by law and set forth in the Articles, Bylaws, and this Declaration.  Neither the Articles nor the Bylaws shall be amended or otherwise changed or interpreted so as to be inconsistent with this Declaration or with any Supplemental Declaration which Grantor might adopt pertaining to the Subdivision.
[bookmark: _Toc110391450][bookmark: _Toc110392265][bookmark: _DV_C398][bookmark: _Toc101065043][bookmark: _Toc152859348][bookmark: _Toc110392266]Membership.
[bookmark: _DV_M103][bookmark: _DV_C400][bookmark: _DV_M104][bookmark: _DV_C401]  Each Owner, by virtue of being an Owner and for so long as such ownership is maintained, shall be a Member of the Association and no Owner, except Grantor, shall have more than one membership in the Association.  Memberships in the Association shall be appurtenant to the Building Lot  owned by such Owner.  The memberships in the Association shall not be transferred, pledged, assigned, or alienated in any way except upon the transfer of Owner’s title and then only to the transferee of such title.  Any attempt to make a prohibited membership transfer shall be void and will not be reflected on the books of the Association.
[bookmark: _Toc110391451][bookmark: _Toc110392267][bookmark: _DV_C402][bookmark: _Toc101065044][bookmark: _Toc152859349][bookmark: _Toc110392268]Voting.
[bookmark: _DV_M105]  For voting purposes, the Association shall have two (2) classes of Members as described below:
[bookmark: _DV_M106][bookmark: _DV_C405][bookmark: _DV_M107][bookmark: _DV_C406]Class A Members.  Owners other than Grantor, for so long as Grantor is the Class B Member, shall be known as Class A Members.  Each Class A Member shall be entitled to cast one (1) vote for each Building Lot owned by such Class A Member on the day of the vote.  Upon termination of the Class B Member, Grantor shall become a Class A Member.
[bookmark: _DV_C409][bookmark: _DV_M108][bookmark: _DV_M109][bookmark: _DV_M110]Class B Member.  The Grantor shall be known as the Class B Member, and shall be entitled to eight (8) votes for each Building Lot of which Grantor is the Owner.  The Class B Member shall cease to be a voting Member in the Association when the total cumulative votes of the Class A Members equal or exceed the total votes of the Class B Members.
[bookmark: _DV_M113][bookmark: _DV_C415][bookmark: _DV_M114][bookmark: _DV_C417][bookmark: _DV_M115][bookmark: _DV_C419][bookmark: _DV_M116][bookmark: _DV_C420]Fractional votes shall not be allowed.  If the Owner of a Building Lot shall be more than one (1) Person, all such Persons shall be deemed Members, but the voting rights in the Association attributable to that Building Lot may not be split and shall be exercised by one representative selected by such Persons as they, among themselves, may determine.  In the event that such joint Owners are unable to agree among themselves as to how their vote or votes shall be cast, they shall lose their right to vote on the matter being put to a vote.  When an Owner casts a vote, it will thereafter be presumed conclusively for all purposes that such Owner was acting with authority and consent of all joint owners of the Building Lot(s) from which the vote derived.  The right to vote may not be severed or separated from the ownership of the Building Lot to which it is appurtenant, except that any Owner may give a revocable proxy, or may assign such Owner’s right to vote to a lessee, mortgagee, beneficiary, or contract purchaser of the Building Lot concerned, for the term of the lease, mortgage, deed of trust, or contract.  Any sale, transfer, or conveyance of such Building Lot to a new Owner shall operate automatically to transfer the appurtenant voting right to the Owner, subject to any assignment of the right to vote to a lessee, mortgagee, or beneficiary as provided herein.
[bookmark: _Toc110391452][bookmark: _Toc110392269][bookmark: _DV_X423][bookmark: _DV_C421][bookmark: _Toc101065045][bookmark: _Toc152859350][bookmark: _Toc110392270]Board of Directors and Officers.
[bookmark: _DV_M117][bookmark: _DV_C425][bookmark: _DV_M118]  The affairs of the Association shall be conducted and managed by a Board of Directors (“Board”) and such officers as the Board may elect or appoint, in accordance with the Articles and Bylaws, as the same may be amended from time to time.  The Board of the Association shall be elected in accordance with the provisions set forth in the Association Bylaws.
[bookmark: _DV_M119][bookmark: _Toc101065046][bookmark: _Toc110391453][bookmark: _Toc110392271][bookmark: _Toc152859351]Power and Duties of the Association.
[bookmark: _DV_M120] 
[bookmark: _DV_C429][bookmark: _DV_M121]Powers.  The Association shall have all the powers of a corporation organized under the general corporation laws of the State of Idaho subject only to such limitations upon the exercise of such powers as are expressly set forth in the Articles, the Bylaws, and this Declaration.  The Association shall have the power to do any and all lawful things which may be authorized, required or permitted to be done by the Association under Idaho law and under this Declaration, and the Articles and Bylaws, and to do and perform any and all acts which may be necessary to, proper for, or incidental to the proper management and operation of the Common Area and the Association’s other assets (including water rights when and if received from Grantor) and affairs and the performance of the other responsibilities herein assigned, including without limitation:
[bookmark: _DV_M122]Assessments.  The power to levy Assessments on any Owner or any portion of the Property and to force payment of such Assessments, all in accordance with the provisions of this Declaration.
[bookmark: _DV_M123]Right of Enforcement.  The power and authority from time to time in its own name, on its own behalf or on behalf of any Owner who consents thereto, to commence and maintain actions and suits to restrain and enjoin any breach or threatened breach of this Declaration or the Articles or the Bylaws, including the Association Rules adopted pursuant to this Declaration, and to enforce by injunction or otherwise, all provisions hereof.
[bookmark: _DV_M124][bookmark: _DV_M125]Association Rules.  The power to adopt, amend, and repeal by majority vote of the Board such rules and regulations as the Association deems reasonable.  The Association shall govern the use of the Common Areas through the adoption of Association Rules, including, but not limited to, the use of private streets by the Owners, their families, invitees, licensees, lessees, or contract purchasers; provided, however, that any Association Rules shall apply equally to all Owners and shall not be inconsistent with this Declaration, the Articles, or the Bylaws.  A copy of the Association Rules as they may from time to time be adopted, amended, or repealed, shall be mailed or otherwise delivered to each Owner.  Upon such mailing or delivery, the Association Rules shall have the same force and effect as if they were set forth in and were a part of this Declaration.  In the event of any conflict between such Association Rules and any other provisions of this Declaration, or the Articles or the Bylaws, the provisions of the Association Rules shall be deemed to be superseded by provisions of this Declaration, the Articles, or the Bylaws to the extent of any such inconsistency.
[bookmark: _DV_M126][bookmark: _DV_C436][bookmark: _DV_M127]Emergency Powers.  The power, exercisable by the Association or by any person authorized by it, to enter upon any property (but not inside any building constructed thereon) in the event of any emergency involving illness or potential danger to life or property or when necessary in connection with any maintenance or construction for which the Association is responsible.  Such entry shall be made with as little inconvenience to the Owner as practicable, and any damage caused thereby shall be repaired by and at the expense of the Association.
[bookmark: _DV_M128]Licenses, Easements, and Rights-of-Way.  The power to grant and convey to any third party such licenses, easements, and rights-of-way in, on, or under the Common Area as may be necessary or appropriate for the orderly maintenance, preservation, and enjoyment of the Common Area, and for the preservation of the health, safety, convenience, and welfare of the Owners, for the purpose of constructing, erecting, operating, or maintaining:
[bookmark: _DV_M129][bookmark: _DV_M130][bookmark: _DV_M131][bookmark: _DV_C443]Underground lines, cables, wires, conduits, or other devices for the transmission of electricity or electronic signals-for lighting, heating, power, telephone, television, or other purposes, and the above ground lighting stanchions, meters, and other facilities associated with the provisions of lighting and services, public sewers, storm drains, water drains, and pipes, water supply systems, sprinkling systems, heating and gas lines or pipes, and any similar public or quasi-public improvements or facilities; and
[bookmark: _DV_M132][bookmark: _DV_C445]Mailboxes and sidewalk abutments around such mailboxes, or any service facility, berms, fencing and landscaping abutting common areas, public and private streets or land conveyed for any public or quasi-public purpose including, but not limited to, bicycle pathways.
[bookmark: _DV_M133][bookmark: _DV_M135][bookmark: _DV_C451][bookmark: _DV_M136]Duties.  In addition to duties necessary and proper to carry out the powers delegated to the Association by this Declaration, and the Articles and Bylaws, without limiting the generality thereof, the Association or its agent, if any, shall have the authority and the obligation to conduct all business affairs of the Association and to perform, without limitation, each of the following duties:
[bookmark: _DV_M137][bookmark: _DV_C454][bookmark: _DV_M138][bookmark: _DV_M139]Operation and Maintenance of the Common Area.  Adopt and open space management plan as part of the Association Rules, for the operation and maintenance of Common Area and otherwise manage, or provide for the operation, maintenance, and management of, the Common Area and Landscape Easement areas (as defined in Section 3.13), including the repair and replacement of property damaged or destroyed by casualty loss.  Noxious weeds and maintain habitat. 
[bookmark: _DV_M140][bookmark: _DV_M141][bookmark: _DV_M142]Reserve Account.  Establish and fund a reserve account with a reputable banking institution or savings and loan association or title insurance company authorized to do business in the State of Idaho, which reserve account shall be dedicated to the costs of repair, replacement, maintenance and improvement of the Common Area.
[bookmark: _DV_M143][bookmark: _DV_M146][bookmark: _DV_M148]Insurance.  Obtain insurance from reputable insurance companies authorized to do business in the State of Idaho, and maintain in effect any insurance policy the Board deems necessary or advisable.
[bookmark: _DV_M156]Rule Making.  Make, establish, promulgate, amend, and repeal such Association Rules as the Board shall deem advisable.
[bookmark: _DV_M157]Architectural Committee.  Appoint and remove members of the Architectural Committee, subject to the provisions of this Declaration.
[bookmark: _DV_M158]Enforcement of Restrictions and Rules.  Perform such other acts, whether or not expressly authorized by this Declaration, as may be reasonably advisable or necessary to enforce any of the provisions of the Declaration, or of the Articles or the Bylaws, including, without limitation, the recordation of any claim of lien with the Teton County Recorder, as more fully provided herein.
[bookmark: _DV_M159][bookmark: _Toc110391454][bookmark: _Toc110392272][bookmark: _DV_C479][bookmark: _Toc101065047][bookmark: _Toc152859352][bookmark: _Toc110392273]Personal Liability.
[bookmark: _DV_M160][bookmark: _DV_C481]  No Member of the Board, or member of any committee of the Association, or any officer of the Association, or the Grantor, or the manager, if any, shall be personally liable to any Owner, or to any other party, including the Association, for any damage, loss, or prejudice suffered or claimed on the account of any act, omission, error, or negligence of the Association, the Board, the manager, if any, or any other representative or employee of the Association, the Grantor, or the Architectural Committee, or any other committee, or any owner of the Association, or the Grantor, provided that such person, upon the basis of such information as may be possessed by such person, has acted in good faith without willful or intentional misconduct.
[bookmark: _Toc110391456][bookmark: _Toc110392276][bookmark: _DV_C489][bookmark: _Toc101065049][bookmark: _Toc152859353][bookmark: _Toc110392277]Meetings of Association.
[bookmark: _DV_M163][bookmark: _DV_C492]  Each year the Association shall hold at least one (1) meeting of the Members, according to the schedule for such meetings established by the Bylaws.
[bookmark: _Toc101065050][bookmark: _DV_M164][bookmark: _Toc101065055][bookmark: _DV_M175][bookmark: _Toc152859354][bookmark: _Toc110391462][bookmark: _Toc110392287][bookmark: _DV_C519]RESERVED
[bookmark: _Toc152859355]ASSESSMENTS
[bookmark: _Toc110391463][bookmark: _Toc110392288][bookmark: _DV_X522][bookmark: _DV_C520][bookmark: _Toc101065056][bookmark: _Toc152859356][bookmark: _Toc110392289]Covenant to Pay Assessments.
[bookmark: _DV_M176][bookmark: _DV_C524][bookmark: _DV_M177][bookmark: _DV_C526][bookmark: _DV_M178]  By acceptance of a deed to any portion of the Property, each Owner of such property hereby covenants and agrees to pay when due all Assessments or charges made by the Association, including all Regular, Special, and Limited Assessments and charges made against such Owner pursuant to the provisions of this Declaration or other applicable instrument.
[bookmark: _DV_M179]Assessment Constitutes Lien.  Such Assessments and charges, together with interest, costs, and reasonable attorney’s fees which may be incurred in collecting the same, shall be a charge on the land and shall be a continuing lien upon the property against which each such Assessment or charge is made.
[bookmark: _DV_M180][bookmark: _Toc110391464][bookmark: _Toc110392290][bookmark: _DV_C530][bookmark: _Toc101065057][bookmark: _Toc152859357][bookmark: _Toc110392291]Regular Assessments.
[bookmark: _DV_M181]  All Owners, including the Grantor, are obligated to pay Regular Assessments to the treasurer of the Association on a schedule of payments established by the Board.
[bookmark: _DV_M182]Purpose of Regular Assessments.  The proceeds from Regular Assessments are to be used to pay for all costs and expenses incurred by an Association, including legal and attorneys’ fees and other professional fees, for the conduct of its affairs, including without limitation the costs and expenses of construction, improvement, protection, maintenance, repair, management, and operation of the Common Areas, including all Improvements located on such areas owned and/or managed and maintained by such Association, and an amount allocated to an adequate reserve fund to be used for repairs, replacement, maintenance, and improvement of those elements of the Common Area, or other property of the Association that must be replaced and maintained on a regular basis (collectively “Expenses”). Expenses also include off-site road maintenance costs incurred under road maintenance agreement(s) the Association is a party to in order to the provide Owners with access to the Property. 
[bookmark: _DV_M183][bookmark: _DV_C535][bookmark: _DV_M184][bookmark: _DV_M185]Computation of Regular Assessments.  The Association shall compute the amount of its Expenses on an annual basis.  The Board shall compute the amount of Regular Assessments owed beginning the first day of the third month following the month in which the closing of the first sale of a Building Lot occurred in Property for the purposes of the Association’s Regular Assessment (“Initiation Date”).  
[bookmark: _DV_M186]Amounts Paid by Owners.  The Board can require, in its discretion or as provided in the Articles or Bylaws, payment of Regular Assessments in monthly, quarterly, semi-annual, or annual installments.  The Regular Assessment to be paid by any particular Owner for any given fiscal year shall be computed by multiplying the Association’s total advance estimate of Expenses by the fraction produced by dividing the Building Lots attributable to the Owner by the total number of Building Lots subject to this Declaration.
[bookmark: _DV_M187][bookmark: _DV_M188][bookmark: _DV_M189][bookmark: _Toc101065058][bookmark: _Toc110391465][bookmark: _Toc110392292][bookmark: _Toc152859358]Special Assessments.
[bookmark: _DV_C544][bookmark: _DV_M191][bookmark: _DV_C546][bookmark: _DV_M192][bookmark: _DV_M193][bookmark: _DV_M194]Purpose and Procedure.  In the event that the Board of the Association shall determine that its respective Regular Assessment for a given calendar year is or will be inadequate to meet the Expenses of the Association for any reason, including but not limited to costs of construction, reconstruction, unexpected repairs or replacement of capital improvements upon the Common Area, attorney’s fees and/or litigation costs, other professional fees, or for any other reason, the Board thereof shall determine the approximate amount necessary to defray such Expenses and levy a Special Assessment against the portions of the Property within its jurisdiction which shall be computed in the same manner as Regular Assessments.  The Board shall, in its discretion, determine the schedule under which such Special Assessment will be paid.
[bookmark: _DV_M195][bookmark: _DV_C556][bookmark: _DV_C553][bookmark: _DV_M196][bookmark: _DV_C555][bookmark: _DV_M197]Consistent Basis of Assessment.  Every Special Assessment levied by and for the Association shall be levied and paid upon the same basis as that prescribed for the levying and payment of Regular Assessments for the Association.
[bookmark: _Toc110391466][bookmark: _Toc110392293][bookmark: _Toc152859359][bookmark: _DV_C557][bookmark: _Toc101065059][bookmark: _Toc110392294]Limited Assessments
[bookmark: _DV_M198][bookmark: _DV_C560][bookmark: _DV_M199][bookmark: _DV_C561].  Notwithstanding the above provisions with respect to Regular and Special Assessments, a Board may levy a Limited Assessment against a Member as a remedy to reimburse the Association for costs incurred in bringing the Member and/or such Member’s Building Lot into compliance with the provisions of the governing instruments for the Property, or for otherwise providing any goods or services benefiting less than all Members or such Members’ Building Lots.
[bookmark: _Toc110391467][bookmark: _Toc110392295][bookmark: _Toc152859360][bookmark: _DV_X564][bookmark: _DV_C562][bookmark: _Toc101065060][bookmark: _Toc110392296]Uniform Rate of Assessment
[bookmark: _DV_M200][bookmark: _DV_C565].  Unless otherwise specifically provided herein, Regular and Special Assessments shall be fixed at a uniform rate per Building Lot for all Members of the Association.
[bookmark: _Toc110391468][bookmark: _Toc110392297][bookmark: _Toc152859361][bookmark: _DV_C566][bookmark: _Toc101065061][bookmark: _Toc110392298]Assessment Period
[bookmark: _DV_M201][bookmark: _DV_C568].  Unless otherwise provided in the Articles or Bylaws, the Assessment period shall commence on January 1st of each year and terminate December 31st of the year in which the Initiation Date occurs.  The first Assessment shall be pro-rated according to the number of months remaining in the fiscal year and shall be payable in equal monthly installments.
[bookmark: _Toc110391469][bookmark: _Toc110392299][bookmark: _Toc152859362][bookmark: _DV_X571][bookmark: _DV_C569][bookmark: _Toc101065062][bookmark: _Toc110392300]Notice and Assessment Due Date
[bookmark: _DV_M202][bookmark: _DV_M203][bookmark: _DV_C573].  Ten (10) days prior written notice of Regular and Special Assessments shall be sent to the Owner of every Building Lot subject thereto, and to any person in possession of such Building Lot.  The due dates for installment payment of Regular Assessments and Special Assessments shall be the first day of each month unless some other due date is established by the Board.  Each monthly installment of the Regular Assessment of Special Assessment shall become delinquent if not paid within ten (10) days after the levy thereof.  There shall accrue with each delinquent installment payment a late charge equal to ten percent (10%) of the delinquent installment.  In addition, each installment payment which is delinquent for more than twenty (20) days shall accrue interest at eighteen percent (18%) per annum calculated from the date of delinquency to and including the date full payment is received by an Association.  An Association may bring an action against the delinquent Owner and may foreclose the lien against such Owner’s Building Lot as more fully provided herein.  Each Owner is personally liable for Assessments, together with all interest, costs and attorney’s fees, and no Owner may exempt such Owner from such liability by a waiver of the use and enjoyment of the Common Areas, or by lease or abandonment of such Owners Building Lot.
[bookmark: _Toc101065065][bookmark: _DV_M208][bookmark: _Toc110391472][bookmark: _Toc110392305][bookmark: _Toc152859363][bookmark: _DV_C586]ENFORCEMENT OF ASSESSMENT; LIENS
[bookmark: _Toc110391473][bookmark: _Toc110392306][bookmark: _Toc152859364][bookmark: _DV_C587][bookmark: _Toc101065066][bookmark: _Toc110392307]Right to Enforce
[bookmark: _DV_M209].  The Association has the right to collect and enforce its Assessments pursuant to the provisions hereof.  Each Owner of Building Lot, upon becoming an Owner of such Building Lot, shall be deemed to covenant and agree to pay each and every Assessment provided for in this Declaration and agrees to the enforcement of all Assessments in the manner herein specified.  In the event an attorney or attorneys are employed for the collection of any Assessment, whether by suit or otherwise, or to enforce compliance with or specific performance of the terms and conditions of this Declaration, each Owner agrees to pay reasonable attorney’s fees in addition to any other relief or remedy obtained against such Owner.  The Board or its authorized representative may enforce the obligations of the Owners to pay such Assessments by commencement and maintenance of a suit at law or in equity, or the Board may exercise the power of foreclosure and sale pursuant to paragraph 8.3 to enforce the liens created hereby.  A suit to recover a money judgment for an unpaid Assessment shall be maintainable without foreclosing or waiving the lien hereinafter provided.
[bookmark: _DV_M210][bookmark: _Toc101065067][bookmark: _Toc110391474][bookmark: _Toc110392308][bookmark: _Toc152859365]Assessment Liens.
[bookmark: _DV_M211]Creation.  There is hereby created a claim of lien with power of sale on each and every Building Lot to secure payment of any and all Assessments levied against such Building Lot pursuant to this Declaration together with interest thereon at the maximum rate permitted by law and all costs of collection which may be paid or incurred by the Association making the Assessment in connection therewith, including reasonable attorney’s fees.  All sums assessed in accordance with the provisions of this Declaration shall constitute a lien on such respective Building Lot upon recordation of a claim of lien with the Teton County Recorder.  Such lien shall be prior and superior to all other liens or claims created subsequent to the recordation of the notice of delinquency and claim of lien except for tax liens for real property taxes on any Building Lot and Assessments on any Building Lot in favor of any municipal or other governmental assessing body which, by law, would be superior thereto.
[bookmark: _DV_M212][bookmark: _DV_C592]Claim of Lien.  Upon default of any Owner in the payment of any Regular, Special or Limited Assessment issued hereunder, the Association may cause to be recorded in the office of the Teton County Recorder a claim of lien.  The claim of lien shall state the amount of such delinquent sums and other authorized charges (including the cost of recording such notice), a sufficient description of the Building Lot(s) against which the same have been assessed, and the name of the record Owner thereof.  Each delinquency shall constitute a separate basis for a notice and claim of lien, but any number of defaults may be included within a single notice and claim of lien.  Upon payment to the Association of such delinquent sums and charges in connection therewith or other satisfaction thereof, the Association shall cause to be recorded a further notice stating the satisfaction of relief of such delinquent sums and charges.  The Association may demand and receive the cost of preparing and recording such release before recording the same.
[bookmark: _Toc110391475][bookmark: _Toc110392309][bookmark: _Toc152859366][bookmark: _DV_C593][bookmark: _Toc101065068][bookmark: _Toc110392310]Method of Foreclosure
[bookmark: _DV_M213][bookmark: _DV_C595].  Such lien may be foreclosed by appropriate action in court or by sale by the Association establishing the Assessment, its attorney or other person authorized to make the sale.  Such sale shall be conducted in accordance with the provisions of the Idaho Code applicable to the exercise of powers of sale permitted by law.  The Board is hereby authorized to  appoint its attorney, any officer or director of the Association, or any title company authorized to do business in Idaho as trustee for the purpose of conducting such power of sale or foreclosure.
[bookmark: _Toc110391476][bookmark: _Toc110392311][bookmark: _Toc152859367][bookmark: _DV_C596][bookmark: _Toc101065069][bookmark: _Toc110392312]Required Notice
[bookmark: _DV_M214][bookmark: _DV_C598].  Notwithstanding anything contained in this Declaration to the contrary, no action may be brought to foreclose the lien created by recordation of the notice of delinquency and claim of lien, whether judicially, by power of sale or otherwise, until the expiration of thirty (30) days after a copy of such claim of lien has been deposited in the United States mail, certified or registered, postage prepaid, to the Owner of the Building Lot(s) described in such notice of delinquency and claim of lien, and to the person in possession of such Building Lot(s) and a copy thereof is recorded by the Association in the Office of the Teton County Recorder.
[bookmark: _Toc101065072][bookmark: _DV_M217][bookmark: _Toc110391479][bookmark: _Toc110392317][bookmark: _Toc152859368][bookmark: _DV_C607]INSPECTION OF ASSOCIATION’S BOOKS AND RECORDS
[bookmark: _Toc110391480][bookmark: _Toc110392318][bookmark: _Toc152859369][bookmark: _DV_X610][bookmark: _DV_C608][bookmark: _Toc101065073][bookmark: _Toc110392319]Member’s Right of Inspection
[bookmark: _DV_M218][bookmark: _DV_C611][bookmark: _DV_M219][bookmark: _DV_C612].  The membership register, books of account and minutes of meetings of the Board and committee of an Association shall be made available for inspection and copying by any Member of the Association or by such Member’s duly appointed representatives, at any reasonable time and for a purpose reasonably related to such Member’s interest as a Member at the office of the Association or at such other place as the Board of such Association shall prescribe.  No Member or any other person, except Grantor, shall copy the membership register for the purposes of solicitation of or direct mailing to any Member of the Association.
[bookmark: _Toc110391481][bookmark: _Toc110392320][bookmark: _Toc152859370][bookmark: _DV_X615][bookmark: _DV_C613][bookmark: _Toc101065074][bookmark: _Toc110392321]Rules Regarding Inspection of Books and Records
[bookmark: _DV_M220].  The Board shall establish reasonable rules with respect to:
[bookmark: _DV_M221]Notice to be given to the custodians of the records by the persons desiring to make the inspection.
[bookmark: _DV_M222]Hours and days of the week when such an inspection may be made.
[bookmark: _DV_M223][bookmark: _DV_C621][bookmark: _DV_C620]Payment of the cost of reproducing copies of documents requested pursuant to this Article 9.
[bookmark: _Toc110391482][bookmark: _Toc110392322][bookmark: _Toc152859371][bookmark: _DV_X624][bookmark: _DV_C622][bookmark: _Toc101065075][bookmark: _Toc110392323]Director’s Rights of Inspection
[bookmark: _DV_M224].  Every director shall have the absolute right at any reasonable time to inspect all books, records and documents of the Association, and the physical properties owned or controlled by the Association.  The right of inspection by a director includes the right to make extracts and copies of documents.
[bookmark: _Toc101065076][bookmark: _DV_M225][bookmark: _Toc110391483][bookmark: _Toc110392324][bookmark: _Toc152859372][bookmark: _DV_C627]ARCHITECTURAL COMMITTEE
[bookmark: _Toc110391484][bookmark: _Toc110392325][bookmark: _Toc152859373][bookmark: _DV_C628][bookmark: _Toc101065077][bookmark: _Toc110392326]Creation
[bookmark: _DV_M226][bookmark: _DV_C631].  Within thirty (30) days of the date on which the Grantor first conveys a Building Lot to an Owner, Grantor shall appoint three (3) individuals to serve on the Architectural Committee (“Architectural Committee”).  Each member shall hold office until such time as such member has resigned or has been removed, or such member’s successor has been appointed, as provided herein.  A member of the Architectural Committee need not be an Owner.  Members of the Architectural Committee may be removed by the person or entity appointing them at any time without cause.
[bookmark: _Toc110391485][bookmark: _Toc110392327][bookmark: _Toc152859374][bookmark: _DV_X634][bookmark: _DV_C632][bookmark: _Toc101065078][bookmark: _Toc110392328]Grantor’s Right of Appointment
[bookmark: _DV_M228][bookmark: _DV_C636][bookmark: _DV_M229][bookmark: _DV_C637].  At any time, and from time to time, prior to the termination of the Class B Member, Grantor shall have the exclusive right to appoint and remove all members of the Architectural Committee.  At all other times, the Association Board shall have the right to appoint and remove all members of the Architectural Committee.  If a vacancy on the Architectural Committee occurs and a permanent replacement has not yet been appointed, Grantor or the Board, as the case may be, may appoint an acting member to serve for a specified temporary period not to exceed one (1) year.
[bookmark: _Toc110391486][bookmark: _Toc110392329][bookmark: _Toc152859375][bookmark: _DV_X640][bookmark: _DV_C638][bookmark: _Toc101065079][bookmark: _Toc110392330]Review of Proposed Construction
[bookmark: _DV_M230].  The Architectural Committee shall consider and act upon any and all proposals or plans and specifications submitted for its approval pursuant to this Declaration, and perform such other duties as from time to time shall be assigned to it by the Board, including the inspection of construction in progress to assure its conformance with plans approved by the Architectural Committee.  The Board shall have the power to determine, by rule or other written designation consistent with this Declaration, which types of Improvements shall be submitted for Architectural Committee review and approval.  The Architectural Committee shall have the power to hire an architect, licensed with the State of Idaho, to assist the Architectural Committee in its review of proposals or plans and specifications submitted to the Architectural Committee.
[bookmark: _DV_M231][bookmark: _DV_C644][bookmark: _DV_M232]Conditions on Approval.  The Architectural Committee may condition its approval of proposals or plans and specifications upon such changes therein as it deems appropriate, and/or upon the agreement of the Applicant to reimburse the Association for the cost of maintenance, and may require submission of additional plans and specifications or other information before approving or disapproving material submitted.
[bookmark: _DV_M233][bookmark: _DV_C683]Architectural Committee Rules and Fees.  The Architectural Committee also may establish rules and/or guidelines setting forth procedures for and the required content of the applications and plans submitted for approval.  Such rules may require a fee to accompany each application for approvals or additional factors which it will take into consideration in reviewing submissions.  The Architectural Committee shall determine the amount of such fee in a reasonable manner.  Such fees shall be used to defray the costs and expenses of the Architectural Committee, including the cost and expense of hiring an architect licensed by the State of Idaho, as provided above, or for such other purposes as established by the Board, and such fee shall be refundable to the extent not expended for the purposes herein stated.  
[bookmark: _Toc110391493][bookmark: _Toc110392343][bookmark: _Toc152859376][bookmark: _DV_C684][bookmark: _Toc101065086][bookmark: _Toc110392344]Grantor’s Exemption
[bookmark: _DV_C685][bookmark: _Toc101065087][bookmark: _DV_M255][bookmark: _DV_M265].  Any and all Improvements constructed by Grantor on or to the Property are not subject to review and approval by the Architectural Committee.
[bookmark: _DV_M266][bookmark: _Toc101065093][bookmark: _DV_M267][bookmark: _Toc152859377][bookmark: _Toc110391500][bookmark: _Toc110392356][bookmark: _DV_C717]RESERVED
[bookmark: _Toc152859378]EASEMENTS
[bookmark: _Toc110391501][bookmark: _Toc110392357][bookmark: _Toc152859379][bookmark: _DV_X720][bookmark: _DV_C718][bookmark: _Toc101065094][bookmark: _Toc110392358]Easements of Encroachment
[bookmark: _DV_M268][bookmark: _DV_C721].  There shall be reciprocal appurtenant easements of encroachment as between each Building Lot and such portion or portions of the Common Area adjacent thereto or as between adjacent Building Lots due to the unwilful placement or settling or shifting of the sidewalks and driveways constructed, reconstructed or altered thereon in accordance with the terms of this Declaration.  Easements of encroachment shall be valid only so long as they exist, and the rights and obligations of Owners shall not be altered in any way because of encroachments, settling or shifting of the Improvements; provided, however, that in no event shall a valid easement for encroachment occur due to the willful act or acts of an Owner.  In the event a structure on any Building Lot is partially or totally destroyed, and then repaired or rebuilt, the owners of each Building Lot agree that minor encroachments over adjoining Building Lots that existed prior to the encroachment may be reconstructed pursuant to the easement granted by this paragraph 12.1
[bookmark: _Toc110391502][bookmark: _Toc110392359][bookmark: _Toc152859380][bookmark: _DV_C722][bookmark: _Toc101065095][bookmark: _Toc110392360]Easements of Access
[bookmark: _DV_M269][bookmark: _DV_C725][bookmark: _DV_M270][bookmark: _DV_C727][bookmark: _DV_M271][bookmark: _DV_C729][bookmark: _DV_M272][bookmark: _DV_C731][bookmark: _DV_M273][bookmark: _DV_C732].  All Owners of Building Lots will have a perpetual easement for access, ingress and egress over the Common Area, including but not limited to the private streets, cul-de-sacs and walkways.  Such easements shall run with the land, and may be used by Grantor, and by all Owners, their guests, tenants and invitees, residing on or temporarily visiting the Property, for pedestrian walkways, vehicular access and such other purposes reasonably necessary for the use and enjoyment of a Building Lot of Common Area.
[bookmark: _Toc110391503][bookmark: _Toc110392361][bookmark: _Toc152859381][bookmark: _DV_X735][bookmark: _DV_C733][bookmark: _Toc101065096][bookmark: _Toc110392362]Drainage and Utility Easements
[bookmark: _DV_M274][bookmark: _DV_C737][bookmark: _DV_M275][bookmark: _DV_C739][bookmark: _DV_M276][bookmark: _DV_C741][bookmark: _DV_M277][bookmark: _DV_C743][bookmark: _DV_M278][bookmark: _DV_C745][bookmark: _DV_M279].  Grantor expressly reserves for the benefit of all the Property reciprocal easements of access, ingress and egress for all Owners to and from their respective Building Lots for installation and repair of utility services, for drainage of water over, across and upon adjacent Building Lots, and Common Areas, resulting from the normal use of adjoining Building Lots or Common Areas, and for necessary maintenance and repair for any improvement including fencing, retaining walls, lighting facilities, mailboxes and sidewalk abutments, trees, and landscaping.  Notwithstanding anything expressly or impliedly contained herein to the contrary, this Declaration shall be subject to all easements heretofore or hereafter granted by Grantor for the installation and maintenance of utilities and drainage facilities that are required for the development of the Property.  In addition, Grantor hereby reserves for the benefit of the Association the right to grant additional easements and rights-of-way over the Property and/or a Tract, as appropriate, to the Property until close of escrow for the sale of the last Building Lot in the property to a purchaser.
[bookmark: _DV_M280][bookmark: _DV_C753][bookmark: _DV_M281][bookmark: _DV_C749][bookmark: _DV_M282][bookmark: _DV_M283][bookmark: _DV_C751][bookmark: _DV_M284][bookmark: _DV_C752][bookmark: _DV_M285]Improvement of Drainage and Utility Easement Areas.  The owners of Building Lots are hereby restricted and enjoined from constructing any Improvements upon any drainage or utility easement areas as shown on the Plat or otherwise designated in any recorded document which would interfere with or prevent the easement from being used for such purpose; provided, however, that the Owner of such Building Lot and the Grantor, Association or designated entity with regard to the Landscaping Easement described in this Article 12, shall be entitled to install and maintain landscaping on such easement areas, and also shall be entitled to build and maintain fencing on such easement areas subject to approval by the Association and/or the Architectural Committee, so long as the same would not interfere with or prevent the easement areas from being used for their intended purposes; provided, that any damage sustained to improvements on the easement areas as a result of legitimate use of the easement areas shall be the sole and exclusive obligation of the Owner of the Building Lot whose Improvements were so damaged.
[bookmark: _Toc110391504][bookmark: _Toc110392363][bookmark: _Toc152859382][bookmark: _DV_X756][bookmark: _DV_C754][bookmark: _Toc101065097][bookmark: _Toc110392364]Rights and Duties Concerning Utility Easements
[bookmark: _DV_M286].  The rights and duties of the Owners of the Building Lots within the Property with respect to utilities shall be governed by the following:
[bookmark: _DV_M287]Wherever utility house connections are installed within the Property, which connections or any portions thereof lie in or upon Building Lots owned by an Owner other than the Owner of the Building Lot served by the connections, the Owner of the Building Lot served by the connections shall have the right, and is hereby granted an easement to the full extent necessary therefor, to enter upon any Building Lot or to have their agent enter upon any Building Lot within the Property in or upon which said connections or any portion thereof lie, to repair, replace and generally maintain the connections as and when it may be necessary.
[bookmark: _DV_M288][bookmark: _DV_C759]Whenever utility house connections are installed within the Property, which connections serve more than one Building Lot, the Owner of each Building Lot served by the connections shall be entitled to full use and enjoyment of such portions of said connections as service to such Owner’s Building Lot.
[bookmark: _Toc110391505][bookmark: _Toc110392365][bookmark: _Toc152859383][bookmark: _DV_C760][bookmark: _Toc101065098][bookmark: _Toc110392366]Driveway Easements
[bookmark: _DV_M289][bookmark: _DV_C767][bookmark: _DV_M290][bookmark: _DV_M291][bookmark: _DV_C765][bookmark: _DV_M292][bookmark: _DV_M293].  Whenever a driveway is installed within the Property which in whole or in part lies upon a Building Lot owned by an Owner other than the Owner of the Building Lot served by such driveway, or whenever a driveway is installed to serve more than one Building Lot, the Owner of each Building Lot served or to be served by such driveway shall be entitled to full use and enjoyment of such other Building Lot as required to service such Owner’s Building Lot or to repair, replace, or maintain such driveway.
[bookmark: _Toc110391506][bookmark: _Toc110392367][bookmark: _Toc152859384][bookmark: _DV_X770][bookmark: _DV_C768][bookmark: _Toc101065099][bookmark: _Toc110392368]Disputes as to Sharing of Costs
[bookmark: _DV_M294][bookmark: _DV_C771].  In the event of a dispute between Owners with respect to the repair or rebuilding of utility connections or driveways, or with respect to the sharing of the cost therefor, upon written request of one of such Owners addressed to the Association, the matter shall be submitted to the Board which shall decide the dispute and, if appropriate, make an appropriate Assessment against any or all of the Owners involved on behalf of the prevailing Owner(s), which Assessment shall be collected and enforced in the manner provided by this Declaration for Limited Assessments.
[bookmark: _Toc110391507][bookmark: _Toc110392369][bookmark: _Toc152859385][bookmark: _DV_X774][bookmark: _DV_C772][bookmark: _Toc101065100][bookmark: _Toc110392370]General Landscape Easement
[bookmark: _DV_M295][bookmark: _DV_C775].  An easement is hereby reserved to each appropriate Association, its contractors and agents, to enter those portions of Building Lots, for the purpose of installing, maintaining, replacing, and restoring exterior landscaping, and natural vegetation and habitat.  Such landscaping activity shall include, by way of illustration and not of limitation, the mowing of lawns, irrigation, sprinkling, tree and shrub trimming and pruning, walkway improvement, seasonal planting, and such other landscaping activities within the Property as such Association shall determine to be necessary from time to time.
[bookmark: _DV_M296][bookmark: _Toc110391509][bookmark: _Toc110392373][bookmark: _Toc152859386][bookmark: _DV_X781][bookmark: _DV_C779][bookmark: _Toc101065102][bookmark: _Toc110392374]Maintenance and Use Easement Between Walls and Lot Lines
[bookmark: _DV_M297][bookmark: _DV_C782].  Whenever the wall of a structure, or a fence or retaining wall legitimately constructed on a Building Lot under plans and specifications approved by the Architectural Committee is located within five (5) feet of the lot line of such Building Lot, the Owner of such Building Lot is hereby granted an easement over and on the adjoining Building Lot (not to exceed five (5) feet from the Building Lot line) for purposes of maintaining and repairing such wall or fence and eaves or other overhangs, and the Owner of such adjoining Building Lot is hereby granted an easement for landscaping purposes over and on the area lying between the lot line and such structure or fence so long as such use does not cause damage to the structure or fence.
[bookmark: _Toc110391510][bookmark: _Toc110392375][bookmark: _Toc152859387][bookmark: _DV_C783][bookmark: _Toc101065103][bookmark: _Toc110392376]Waterway Easements
[bookmark: _DV_M298][bookmark: _DV_C785].  Grantor hereby reserves for the benefit of the Association an easement for all Waterways and related pipes, pumps and other equipment over, across and under all Building Lots and Common Areas, to the extent reasonably required to maintain any water system installed by Grantor on the Property or pursuant to plans and specifications approved by the Architectural Committee.  Any relocation of the water lines installed as a part of such system shall not be undertaken in any way which interrupts the flow of water through the system or damages the system in any other fashion.  Grantor reserves the right to make any reconfiguration of any Waterway which it determines, in its own discretion, to be necessary, expedient or desirable, provided, however, that nothing herein shall reserve unto Grantor the right to take any action which would disturb, encroach upon, or endanger the foundation of any building, nor shall Grantor take any action which would materially alter any Waterway’s proximity to improved property abutting such Waterways.
[bookmark: _Toc110391512][bookmark: _Toc110392379][bookmark: _Toc152859388][bookmark: _DV_X801][bookmark: _DV_C799][bookmark: _Toc101065105][bookmark: _Toc110392380]Specific Landscape Easement
[bookmark: _DV_M308].  Grantor hereby reserves for the benefit of the Association a perpetual Landscape Easement.  Such easement shall allow the Association to install and maintain the berms, retaining walls, fences, and landscaping within the area defined as the Landscape Easement.
[bookmark: _Toc101065106][bookmark: _DV_M309][bookmark: _Toc110391513][bookmark: _Toc110392381][bookmark: _Toc152859389][bookmark: _DV_C804]MISCELLANEOUS
[bookmark: _Toc110391514][bookmark: _Toc110392382][bookmark: _Toc152859390][bookmark: _DV_C805][bookmark: _Toc101065107][bookmark: _Toc110392383]Term
[bookmark: _DV_M310].  The easements created hereunder shall be perpetual, subject only to extinguishment by the holders of such easements as provided by law.  The covenants, conditions, restrictions, and equitable servitudes of this Declaration shall run until December 31, 2042, unless amended as herein provided.  After such date, such covenants, conditions, and restrictions shall be automatically extended for successive periods of ten (10) years each, unless amended or extinguished by a written instrument executed by Members holding at least three-fourths (3/4) of the voting power of the Association and such written instrument is recorded with the Teton County Recorder.  
[bookmark: _DV_M311][bookmark: _Toc101065108][bookmark: _Toc110391515][bookmark: _Toc110392384][bookmark: _Toc152859391]Amendment.
[bookmark: _DV_M312][bookmark: _DV_M313][bookmark: _DV_M314][bookmark: _DV_C811][bookmark: _DV_M315][bookmark: _DV_M316][bookmark: _DV_C813][bookmark: _DV_M317]Vote.  Except where a greater percentage is required by express provision in this Declaration, the provisions of this Declaration, other than this Article 13, any amendment shall be by an instrument in writing signed and acknowledged by the president and secretary of the Association certifying and attesting that such amendment has been approved by the vote or written consent of Owners representing more than fifty percent (50%) of the votes in the Association, and such amendment shall be effective upon its recordation with the Teton County Recorder.  Any amendment to this Article 13 shall require the vote or written consent of Members holding ninety-five percent (95%) of the voting power of the Association.
[bookmark: _DV_M318]Effect of Amendment.  Any amendment of this Declaration approved in the manner specified above shall be binding on and effective as to all Owners and their respective properties notwithstanding that such Owners may not have voted for or consented to such amendment.  Such amendments may add to and increase the covenants, conditions, restrictions, and easements applicable to the Property but shall not prohibit or unreasonably interfere with the allowed uses of such Owner’s property which existed prior to the said amendment.
County Approval Require.  No amendment of this Declaration that relates to weed control, dark sky requirements, further lot splits, county regulations of any sort, the Right to Farm Act, or the authority of Eastern Idaho Public Health may be amended without the written consent of the County of Teton. 
[bookmark: _Toc110391516][bookmark: _Toc110392385][bookmark: _Toc152859392][bookmark: _DV_C817][bookmark: _Toc101065109][bookmark: _Toc110392386]Notices
[bookmark: _DV_M319][bookmark: _DV_C820][bookmark: _DV_M320][bookmark: _DV_C822].  Any notices permitted or required to be delivered as provided herein shall be in writing and it may be delivered either personally or by mail.  If delivery is made by mail, it shall be deemed to have been delivered seventy-two (72) hours after the same has been deposited in the United States mail, postage prepaid, addressed to any person at the address given by such person if no address has been given to the Association.  Such address may be changed from time to time by notice in writing to the Association, as provided in this paragraph 13.3.
[bookmark: _DV_M321][bookmark: _Toc101065110][bookmark: _Toc110391517][bookmark: _Toc110392387][bookmark: _Toc152859393]Enforcement and Non-Waiver.
[bookmark: _DV_M322]Right of Enforcement.  Except as otherwise provided herein, any Owner of any Building Lot shall have the right to enforce any or all of the provisions hereof against any property within the Property and Owners thereof.
[bookmark: _DV_M323][bookmark: _DV_C826][bookmark: _DV_M324]Violations and Nuisances.  The failure of any Owner of a Building Lot to comply with any provision hereof, or with any provision of the Articles or Bylaws of any Association, is hereby declared a nuisance and will give rise to a cause of action in the Grantor, the Association or any Owner of Building Lot(s) within the Property for recovery of damages or for negative or affirmative injunctive relief or both.  However, any other provision to the contrary notwithstanding, only Grantor, the Association, the Board, or a duly authorized agent of any of them, may enforce by self-help any of the provisions hereof only if such self-help is preceded by reasonable notice to the Owner.
[bookmark: _DV_M325]Right to Farm.  Pursuant to Idaho Code §52-111 the Idaho legislature has recognized the importance of agriculture to the State of Idaho and has prohibited anyone from suing and making a claim for nuisance where a farmer is engaged in normal farming practice (no protection is given to the farmer who operates his farming activities in an improper or negligent fashion).  Nothing in this Declaration shall be interpreted or construed to interfere with the right to farm under this law. 
Violation of Law.  Any violation of any state, municipal, or local law, ordinance, or regulation pertaining to the ownership, occupation or use of any property within the Property is hereby declared to be a violation of this Declaration and subject to any or all of the enforcement procedures set forth in this Declaration and any or all enforcement procedures in law and equity.
[bookmark: _DV_M326]Remedies Cumulative.  Each remedy provided herein is cumulative and not exclusive.
[bookmark: _DV_M327][bookmark: _DV_C830]Non-Waiver.  The failure to enforce any of the provisions herein at any time shall not constitute a waiver of the right to enforce any such provision.
[bookmark: _Toc110391518][bookmark: _Toc110392388][bookmark: _Toc152859394][bookmark: _DV_C831][bookmark: _Toc101065111][bookmark: _Toc110392389]Interpretation
[bookmark: _DV_M328].  The provisions of this Declaration shall be liberally construed to effectuate its purpose of creating a uniform plan for the development and operation of the Property.  This Declaration shall be construed and governed under the laws of the State of Idaho.
[bookmark: _DV_M329]Restrictions Construed Together.  All of the provisions hereof shall be liberally construed together to promote and effectuate the fundamental concepts of the development of the Property as set forth in the recitals of this Declaration.
[bookmark: _DV_M330]Restrictions Severable.  Notwithstanding the provisions of the foregoing paragraph 13.5.1, each of the provisions of this Declaration shall be deemed independent and severable, and the invalidity or partial invalidity of any provision or portion thereof shall not affect the validity or enforceability of any other provision herein.
[bookmark: _DV_M331]Singular Includes Plural.  Unless the context requires a contrary construction, the singular shall include the plural and the plural singular, and the masculine, feminine, or neuter shall each include the masculine, feminine, and neuter.
[bookmark: _DV_M332][bookmark: _DV_C837]Captions.  All captions and titles used in this Declaration are intended solely for convenience or reference and shall not affect that which is set forth in any of the provisions hereof.
[bookmark: _Toc110391519][bookmark: _Toc110392390][bookmark: _Toc152859395][bookmark: _DV_C838][bookmark: _Toc101065112][bookmark: _Toc110392391]Successors and Assigns
[bookmark: _DV_M333].  All references herein to Grantor, Owners, any Association, or person shall be construed to include all successors, assigns, partners, and authorized agents of such Grantor, Owners, Association, or person.
[bookmark: _DV_M334][Signature Page Follows]
[bookmark: _DV_C840][bookmark: _DV_M335][bookmark: _DV_M336][bookmark: _DV_C842][bookmark: _DV_M338]
IN WITNESS WHEREOF, the Grantor has executed this Declaration effective as of the date first set forth above.
					Powder Day Development, LLC

[bookmark: _DV_M339]By: ________________________________	
Name: _____________________________
Title: Manager


STATE OF ________		)
		      		)  ss.
County of _________		)

On this ______ day of ____________________, in the year of 2022, before me, _____________ ___________________________ a notary public, personally appeared ____________________ ________________________, known or identified to me to be the manager of the limited liability company that executed the instrument or the person who executed the instrument on behalf of said limited liability company and acknowledged to me that such limited liability company executed the same.
 

___________________________ 
NOTARY PUBLIC 

Residing at: _____________________

My Commission Expires: _______________

(SEAL)
[bookmark: _DV_M340][bookmark: _DV_C846]




EXHIBIT A
[bookmark: _DV_C847]Legal Description of the Property

[use plat information and record following plat recordation]
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