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ROAD AGREEMENT

This Road Agreement is made effective this _______ day of ____________________, 2024, by and between Silver Dollar Ranch Owners Association, Inc. an Idaho non-profit corporation (“Silver Dollar HOA”), and Greenback Owners Association, Inc, an Idaho non-profit corporation (“Greenback HOA”).  Silver Dollar HOA and Greenback HOA may be collectively referred to as the Parties.

RECITALS:

WHEREAS, Silver Dollar Ranch is a subdivision located in the County of Teton, State of Idaho, and exists as per the final plat recorded on April 15, 2008 as Instrument # 196953 in the records of Teton County, Idaho attached hereto and incorporated herein as Exhibit A (“Silver Dollar Plat”).

WHEREAS, Silver Dollar Ranch HOA is the Association referenced in that Declaration of Covenants, Conditions and Restrictions recorded in the records of Teton County, Idaho as Instrument #196950;
WHEREAS, Greenback is located in the County of Teton, State of Idaho, described as follows: The Southwest quarter of the Northwest quarter (SW1/4NW1/4) Section 5, Township 5 North, Range 45 East of the Boise Meridian, Teton County, Idaho, comprising approximately 40.23 acres, (“Greenback Property”); 
WHEREAS the access that ran along the western side of Silver Dollar Ranch to the Greenback Property was abandoned by Instrument # 214238 of record in Teton County, Idaho in exchange for the access provided through Silver Dollar Ranch on the Silver Dollar Plat (Platted Access).

WHEREAS, Silver Dollar HOA and Greenback HOA desire to memorialize the terms and conditions regarding the Platted Access.  

AGREEMENT:

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the parties hereby agree as follows:

1. Right to Use Common Roads in Silver Dollar Ranch.  All streets and rights of way on Silver Dollar Ranch are dedicated to the public on the Silver Dollar Plat. In accordance with this dedication as well as the Platted Access, Greenback, its heirs and assigns forever, have a non-exclusive right to use the streets and rights of way (Common Roads) in Silver Dollar Ranch to access the Greenback Property.
2. Repair, Maintenance and Improvements. Because Silver Dollar currently maintains the Common Roads identified on the Silver Dollar Plat, so long as the owners within the Greenback Subdivision access their property through Silver Dollar, Greenback agrees to pay a pro rata share of work customarily associated with the basic upkeep of the roads in Silver Dollar Ranch: repair, maintenance and snow removal (collectively, “Roadwork”) in accordance with the terms of this Agreement.  Greenback’s obligations shall also apply to any additional improvements that Silver Dollar makes to the Common Roads. However, for any decision concerning Roadwork that could be assessed against Greenback, each lot in the Greenback Property shall have one vote in the Silver Dollar HOA. Greenback shall only have voting rights in the Silver Dollar HOA for matters concerning Roadwork.
3. Contribution to Costs.  So long as both the members of Silver Dollar HOA and Greenback use the Common Roads, the parties desire to allocate Roadwork costs related to the Common Roads.  Silver Dollar HOA and Greenback each covenant and agree that all costs and expenses associated with Roadwork incurred after the Greenback Subdivision plat is recorded by Teton County, ID, shall be allocated as follows: 
A. Greenback’s obligations under this Agreement will commence only after the Greenback Subdivision plat is approved by and recorded in Teton County, Idaho.
B. Roadwork maintenance costs and expenses incurred by Silver Dollar shall be determined using a three-year rolling historical average which will be reported to Greenback HOA annually for the reported period ending September 30.
C. Greenback HOA shall pay to Silver Dollar HOA its pro-rata share of Roadwork by October 31st of each year. Initial payment will be paid on a prorated basis beginning from the time Greenback receives the approval/recording of final plat from Teton County, Idaho.  
D. Pro-rata share of Greenback is determined by dividing the number of buildable lots in the Greenback Subdivision (6), by the combined number of buildable lots among both Greenback (6) and Silver Dollar Ranch (27), for a total of 33 lots combined. For example, if the 3-year average annual road maintenance costs for Silver Dollar from 2020-2022 was $8,134.16, the pro-rata annual share for Greenback would be $1,478.94 ($8134.16/33 x 6). Greenback’s pro-rata representation is 18.18% of the total.
E. The Greenback HOA will be responsible for paying the Silver Dollar Roadwork costs on behalf of all Greenback property owners.  If not timely paid as provided herein, Silver Dollar HOA may enforce Greenback HOA’s obligation to pay by all legal and equitable means, and Greenback HOA consents to paying fees and interest at the statutory rate of 12% per annum, and all associated and reasonable documented costs of collection, including attorney’s fees.
4. Initial Greenback Road Construction. If Greenback utilizes Silver Dollar roads to transport the associated heavy excavating and grading machinery to install the Greenback road or infrastructure, Greenback agrees to regrade the Silver Dollar roads (within 30 days of Greenback road or infrastructure completion) to at least the quality of its condition prior to the Greenback road installation. Completion of the road will be deemed when heavy equipment used for road or infrastructure installation leaves the job site. If Greenback utilizes an alternative in ingress/egress (not via Silver Dollar) for the associated heavy excavating and grading machinery to install the Greenback road or infrastructure, no Silver Dollar road re-grading will be required. During the installation of infrastructure for the Greenback Subdivision, construction workers shall not obstruct, store equipment, or park on the roads or cul-de-sac within Silver Dollar.
5. Notice.  All notices, requests, demands and other communications under this Agreement shall be in writing and must be given by personal delivery, email with return receipt, or United States certified or registered mail, addressed to the parties at the following addresses (or at another address that any party may designate in writing):

Silver Dollar HOA





Greenback HOA
Collin Hunter






Adam Polacek
__________________




920 Romona Road


__________________




Wilmette, IL 60091
collin@rockymountaincapital.com



apolacek@sbcglobal.net
The Notice to Greenback shall be accompanied by detailed receipts of expenditures and confirmation of payment by Silver Dollar HOA. 
6. Attorney Fees and Costs.  In the event of any litigation arising out of or with respect to this Agreement, the prevailing party will have the right to be paid all costs and expenses including but not limited to reasonable attorney's fees, expert witness fees and all other costs, including all such costs with respect to any appellate proceedings or any proceedings in bankruptcy.
7. Indemnification.  The parties, their heirs, successors, administrators, executors and assigns agree to indemnify, defend and hold each other, and their successors, assigns, and agents harmless from any and all claims, liability, losses, costs, charges, or expenses, including attorneys’ fees, that arise from their respective use of the Easement or use by their respective members, agents, invitees.
8. Binding on Successors.  This Agreement shall be recorded in the official records of Teton County, Idaho, and shall be binding on the heirs, successors, administrators, executors and assigns of all parties hereto and shall run with the land.

9. Counterparts.  This Agreement may be executed in counterparts, each part being considered an original document, all parts being but one document.
10. Remedies.  In the event of a breach hereunder by any party, the non-breaching party shall have all remedies available at law or in equity, including the availability of injunctive relief.  In any suit, action or appeal therefrom to enforce or interpret this Agreement, the prevailing party shall be entitled to recover its costs incurred therein, including reasonable attorneys’ fees and disbursements.
IN WITNESS WHEREOF, the undersigned have caused this Easement to be executed the day and year first written above.
Silver Dollar HOA:




Greenback HOA:
By:___________________________


By:___________________________

      Collin Hunter, President



       Adam Polacek, President
CERTIFICATION AND ACKNOWLEDGMENT


STATE OF IDAHO
)




)  ss.

County of TETON
)


On this _____ day of ____________, 2024, before me __________________________, personally appeared Collin Hunter, known or identified to me to be the President of Silver Dollar Ranch Owners Association, Inc. who subscribed his name to the foregoing instrument, and acknowledged to me that he executed the same and had the authority to do so on behalf of Silver Dollar Ranch Owners Association, Inc.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the day and year in this certificate first above written.







 
NOTARY PUBLIC FOR IDAHO
Residing at 

 
My Commission Expires 

 

STATE OF IDAHO
)




)  ss.

County of _________
)


On this _____ day of ____________, 2024__, before me __________________________, personally appeared Adam Polacek, known or identified to me to be the President of Greenback Owners Association subdivision who subscribed his name to the foregoing instrument, and acknowledged to me that he executed the same and had the authority to do so on behalf of Greenback Owners Association.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the day and year in this certificate first above written.







 
NOTARY PUBLIC FOR IDAHO
Residing at 

 
My Commission Expires 
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