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TETON COUNTY PLANNING AND ZONING COMMISSION 
Meeting Minutes from July 12, 2016 

County Commissioners Meeting Room, Driggs, ID 
 
 
COMMISSIONERS PRESENT: Mr. Dave Hensel, Mr. Cleve Booker, Mr. Bruce Arnold, Mr. 
Chris Larson, Mr. Jack Haddox, Mr. Pete Moyer, Ms. Sarah Johnston, and Mr. David 
Breckenridge.   
 
COUNTY STAFF PRESENT: Ms. Kristin Rader, Planning Administrator, Ms. Kathy Spitzer, 
County Attorney 
 
ELECTED OFFICIALS:  Mr. Bill Leake and Ms. Cindy Riegel. 
 
The meeting was called to order at 4:10 pm. 
 
4:00 PM – Item #1 – WORK SESSION: Draft Code: Discussion of Draft Land Use 
Development Code with the Board of County Commissioners. 
 
Ms. Rader started with the Executive Summary that was requested.  She felt a double sided one 
page summary would be more effective for a quick reference to mail out to property owners, and 
a longer more detailed summary could be done for the website. She put together a one page flyer 
for an executive summary with the why, how and what parts of the code are being updated on the 
front and compliance with the comp plan information on the back. It would have less information, 
but would be more reader friendly and could have multiple uses as a one page double sided flyer.   
Mr. Larson commented he liked the idea of a one page document, and Ms. Johnston agreed. Ms. 
Riegel wanted all the goals included so the public would not think any of the goals were being 
skipped.   
 
Mr. Leake commented if the summary was 11 x 17 you could include the zoning map, which he 
believed was what most people were most interested in.  He also suggested listing only the key 
goals rather than all of them and thought a scheduled for future meetings was a good addition.   
 
Mr. Larson was in favor doing a one page small document and then another more detailed 
executive summary that would be available on the website. Mr. Breckenridge felt that a document 
any bigger than 8 1/2 x 11 would not be read and he felt the references to documents on the website 
would lead people there who wanted more information.  Mr. Hensel wondered if the map on the 
back might be of more interest than the goal comparisons to the comp plan. 
 
Mr. Larson suggested having the flyer printed by a professional printer so it would be really legible 
if a map were added.  Mr. Hensel asked the group if they felt page 2 should be a map or the goal 
comparison.  It was the consensus that it should be a map on the back and professionally printed 
to obtain the highest quality in regards to the map and identifying the different zone districts.   
 
Regarding the first page, Mr. Leake suggested rather than using a meeting schedule on the flyer, 
it should refer to the most current schedule reflected on the website.   Ms. Rader suggested a 
reference to the full timetable online to send them to the website in order not to clutter up the flyer. 
Ms. Riegel commented she wanted to see the word “draft” before the word “Code” so people 
wouldn’t think it was already adopted.  Mr. Breckenridge suggested the density/lot size paragraph 
be revised to make it easier to understand.  
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Mr. Moyer asked about the scenario tool and if that would be used to bring people to the website.  
Ms. Rader commented she is still finishing up the scenario tool and will update it after the next 
meeting.  Mr. Leake suggested some kind of banner ad on the county website home page to send 
people over to the Teton Valley Code website if that is the information they are looking for.  Ms. 
Rader commented she could add something to the county website home page that would be bright 
and hard to miss that would direct people to the Teton Valley Code website to find the most current 
information and history about the process so far.  Mr. Larson suggested archiving the old stuff so 
only the most relevant items appeared first.  He offered some assistance with the process when he 
is in town. 
 
Regarding the FAQ sheet, Ms. Rader explained that she designed it to be oriented to draft code 
questions and would also be adding a general planning & zoning FAQ page to the county website.   
Mr. Arnold asked about adding the land use table to the list somewhere.  Ms.  Rader suggested a 
paragraph that explains how the draft code meets the comp plan goals as another question that 
refers people to the code website.  Mr. Leake suggested a questions on how the code changes affect 
my CC&Rs.  Ms. Johnston suggested referring to the draft code rather than the new code in the 
Right to Farm Act question and a change to the tiny homes question referring to building code 
regulations. Mr. Breckenridge suggested a question about the wildlife overlays.   
 
The next topic discussed was controlling short term rentals to try and support the long term rental 
market for employees of local businesses.  Ms. Rader commented she felt it was a good idea to 
have some guidelines for safety reasons and some mechanism to collect a lodging sales tax.  She 
suggested possibly requiring a CUP for short term rentals with conditions for inspections of the 
rental and some type of outdoor signage so that a code enforcement inspector could recognize from 
the street that the home had a permit.  Ms. Rader was not suggesting banning short term rentals in 
every zone but adopting some type of permitting process to offer the option of a short term rental.   
 
Ms. Riegel commented that the lodging tax collected goes to the state and they distribute it to the 
cities, but not the county.  She wanted to know how the county could collect some income from 
that type of rental.  Mr. Arnold commented that Freemont County and the city of Island Park both 
have a lodging tax for rentals.  Mr. Arnold did not want to see the nightly rental market taken 
away, he felt it was a good option for the valley, but he also wanted to try and help the long term 
rental market.  Ms. Riegel found some information online about short term or transient rentals and 
commented in Freemont county you have to get a permit that has conditions for health, safety and 
welfare that you can attach conditions to.  The process also requires the applicant to provide their 
sales tax license information to prove they have registered with the state as a business.     
 
Mr. Haddox asked who would do the inspections on short term rentals in Teton county to ensure 
maximum occupancy isn’t exceeded and things like adequate parking provided and fire safety 
precautions addressed.  Ms. Rader commented it would probably be done by the various 
departments at the same time through a joint inspection process.   Mr. Arnold commented each 
permit in Freemont county has a maximum occupancy included in the permit conditions.  Ms. 
Rader commented she could email the sheriff’s office & fire marshal to ask if they would be able 
to enforce the maximum occupancy limit.   
 
Mr. Booker commented a VRBO is a business and they can be disruptive to the neighbors.  He 
commented he did not to want to stop people from having short term rentals, but wanted to have 
some regulations in place to protect the owner and renters.  Ms. Johnston suggested adding a 
parking requirement to the permit so as to minimize the impact on the neighbors.  Ms. Riegel 
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commented she understands someone renting out their house through VRBO when they aren’t in 
town, but wondered about the accessory dwelling unit and if the intent for that dwelling is to 
encourage long term rentals or would short term rentals be allowed as well.   
 
Mr. Hensel suggested Ms. Rader write up something on the short term rental options to go along 
with the new draft code.  Ms. Rader suggested adding it to Article 10.  Mr. Leake was concerned 
with the impact on adopting the new code if short term rental restrictions are added and a lot of 
people are against the control of short term rentals.  He believed that short term rental restrictions 
were worth pursuing, but thought it would be a good idea to wait until after the new code is 
adopted.   
 
Mr. Hensel asked for a consensus of whether or not it should go in the new code.  Mr. Arnold 
thought it might be easier to wait rather than add something new that is potentially controversial.  
Ms. Riegel thought now would be a good time and that it would be easy to add to the draft code.  
Mr. Breckenridge commented he felt if it isn’t added to the draft code now, it would be a long time 
before it gets addressed.  Mr. Leake then agreed that maybe now would be a good time to get it 
started and changed his mind about waiting.    Mr. Leake wanted to also add something about ad 
hoc campgrounds like camping at the rodeo grounds, which is not legal, and include that in FAQ 
sheet as well about using your land for camping.  Mr. Leake thought because of the event next 
summer with the eclipse, it would be a good idea if it could be done on a permit basis before then.  
Ms. Rader commented the temporary use permit section could be a spot for it.  Mr. Hensel asked 
Ms. Rader to come up with a proposal for them. 
 
Ms. Rader then discussed some of the points in the table of changes she put together for the draft 
code.  Ms. Johnston wanted to see a “defined term” placed in italics so that it would stand out and 
you would know how to find it in the definition section, especially in the FAQ section.  Mr. Hensel 
wanted to have more time to go over the proposed changes list and suggested another meeting to 
go over them.   It was decided the next draft code work session meeting would be in August.  Ms. 
Rader pointed out she would be leaving on the 9th so it will need to be sooner and that the public 
hearing in August will be on the 16th.   
 
The Work Session was adjourned at 5:45 pm and the Public Hearing was called to order at 6:00 
pm. 
 
APPROVAL OF MINUTES:   
 
Motion:  Mr. Arnold moved to approve the Minutes from June 14, 2016, as amended.  Mr. Booker 
seconded the motion. 
 
Vote:  The motion was unanimously approved.  
 
CHAIRMAN BUSINESS:  There was no Chairman’s business. 
 
ADMINISTRATIVE BUSINESS:   Ms. Rader informed the Commission that Ms. Fox has been 
hired for the Planning Services Assistant position and that she has accepted the position of 
Planning Administrator. 
 
6:00 PM - Item #2 – PUBLIC HEARING: Concept Approval for Mountain Legends Ranch 
Subdivision. Peacock Property LLC is proposing a subdivision on two parcels of land 
(approximately 197 acres) north of Driggs. The lots will be 2.5 acres, with approximately 100 
acres in open space easements. These parcels are zoned A-2.5. 
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Legal Description: RP05N46E084500 - TAX #6485 SEC 8 T5N R46E FKA Mountain Legends 
Ranch; RP05N46E078250 - TAX #6484 SEC 7 T5N R46E FKA Mountain Legends Ranch 
 
Mr. Hensel reviewed the process for the public hearing and the order of presenters.  He also 
emphasized that the applicant has 15 minutes to present and that the public must limit their 
presentation to three minutes.  Ms. Johnston recused herself from the hearing because she is 
working with the applicant. 
 
Staff Introduction: 
 
Ms. Rader reminded the Commissioners that if they have had any communication with anyone 
regarding the application or have gone to the site, that needs to be disclosed.  The application is 
for a Concept Review for a subdivision on a property owned by Peacock Property, LLC.  The 
property was formerly platted as Mountain Legends Ranch PUD in 2008 and vacated in 2012.  The 
new application is for a subdivision of 76 lots, not a PUD. 
 
Applicant Presentation: 
 
Ms. Sarah Johnston with Arrowleaf Engineering, representing the applicant Harry Statter from 
Peacock Properties, LLC, gave an overview of the proposed subdivision and location of the project 
and commented the zoning for the site is Agricultural/Rural Residential 2.5 and the comp plan 
designates the area as a Rural Neighborhood area.  She presented a map of the site showing existing 
roads, borders, ROWs and existing topography.  She commented there is a sliver in the corner of 
the property that is in the wetlands and waterways overlay, approximately 700 sq. ft., because it is 
within 300’ of the Dry Creek high water line, and there are no floodplains or designated wildlife 
habitat overlays on the property.  Ms. Johnston next pointed out the layout of the lots and the 
roadways.   
 
Mr. Harry Statter with Stateline Management, who is the manager for Peacock Properties, LLC, 
showed photos of the site and commented on the work done on the site in the past to maintain the 
agriculture use.  He discussed the previous PUD approval with the concept of an agricultural 
subdivision that had all open space farmed, proposed defined building envelopes, placement of 
driveways, and continued ag use in open areas.  He emphasized the farming component to manage 
the open space throughout the subdivision and noted that the property is designated in the comp 
plan as Rural Neighborhood which includes medium density single family neighborhoods.  He 
also commented that the CIP assumes an average density of 50 to 80 units per 100 acres and the 
density proposed for Mountain Legends is 38.6 units per 100 acres.  He discussed how the site is 
located in relation to the land use map, proposed phasing, his intent to work with the adjacent 
neighbors and previous contributions to numerous local non-profit organizations.  He emphasized 
he was at the meeting to find out if the proposed development meets the requirements of a concept 
hearing only.  Regarding the public comment letters received, Mr. Statter pointed out the property 
is not in any designated wildlife corridor or wetlands area and there are no trees on the property.  
It is completely agriculture land at this time.  He commented on the studies that will be done for 
the preliminary approval phase and based on the findings of those studies they will have tangible 
data to use to further plan the development, even if it means reducing the density of the 
development or revising the design.  Mr. Statter once again stated he felt that the concept plan 
requirements have been met.   
 
Staff Presentation: 
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Ms. Rader gave an overview of the proposal and commented the access will be from Stateline 
Road and N 1500 E, which has access off Grand Teton Road that goes through Teewinot 
Subdivision.   She identified some key issues like lot area which cannot include the road ROW, 
the number of lots proposed, road easements versus dedicated roads, the requirement for a 
driveway that accesses more than two parcels to have road names, and the various studies and 
plans that will be required at the preliminary phase.  Ms. Rader also commented that the Public 
Works Director asked her to add a condition that the applicant address through the traffic impact 
study the distribution of vehicles on Grand Teton Road because it is a county road, not a private 
road.  She commented that Teton County Wyoming is responsible for maintaining Stateline Road 
and were noticed as a political subdivision but did not provide formal comment.  She did send the 
application to the Planning Dept. and the county engineer for review.  The engineer, Shawn 
O’Malley, told Ms. Rader that he was interested in seeing the results of the traffic impact study on 
Stateline Road before he makes any official comments.  Ms. Rader reviewed the staff conditions 
for approval and required studies for the preliminary review. 
 
Mr. Hensel asked if there is a connection between the two phases.  Ms. Rader commented there is 
road proposed across the easement that separates the two proposed phases.  He also asked about a 
road adjacent to Teewinot and the western boundary of the property.  Ms. Rader commented there 
is some type of ROW easement but it is unclear if it is an official easement and what it is for. 
 
Mr. Booker asked Ms. Rader if the lots would be tax exempt because they have ag use besides the 
residential.  Ms. Rader commented they need five acres or more to be tax exempt unless approved 
by the county commissioners.  Ms. Spitzer commented if you can create more than five contiguous 
acres you could apply for an ag exemption.   
 
Mr. Breckenridge asked if the open space provided was counted since it wasn’t contiguous.  Ms. 
Rader commented the subdivision process does not require open space so it is up to the applicant 
on how they want to locate it.  Ms. Spitzer commented open space requirements only applied to  
PUD applications. 
 
Mr. Moyer asked about the need for open space to be well defined.  Ms. Rader pointed out open 
space was not a requirement of approval but the Commission could ask for clarification of any 
open space provided. 
 
Mr. Hensel asked Ms. Spitzer to clarify the review process as it applies to the comp plan.  She said 
the comp plan should be considered, but subdivisions are only required to comply with current 
zoning laws.  She commented they could not deny a subdivision application based solely on not 
complying with the comp plan.  She emphasized that current zoning laws were all that could be 
used to judge a subdivision application.   
 
Mr. Booker asked about page 10 of 10, about a statement that says there is no surface water on-
site but there is some depicted on the site plan.  Mr. Statter commented there is something 
identified in the wetlands inventory but stated there is no surface water on-site.  He explained the 
remote sensing and topographical differences used to generate a wetlands inventory but insisted 
that there is no surface water on the site.   Mr. Booker asked if that would mean it is a dry swell, 
and Mr. Statter agreed it was.  Mr. Booker next asked about the ability to harvest the ag open space 
between the lots and how functional the space would really be.  Mr. Statter commented he agreed 
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with the difficulties to farm some of the depicted areas, but did not expect houses to be built close 
to the lot lines and stated adjustments may be made in the next phase. 
 
Public Comment: 
 
In Favor: 
 
There was no public comment in favor of the application. 
 
Neutral: 
 
Mr. Fred Dormeier, a Teewinot resident, commented he was speaking for the HOA Board of 
Directors and they are concerned about increased use on Grand Teton Road.  It accesses all 32 
existing structures in Teewinot and as a Board, they would like to be included in the traffic count 
since the road is the main access for Teewinot and all owners will be affected by the traffic 
increase. 
 
Opposition: 
 
Ms. Georgina Worthington, a Teewinot resident, commented that she cross country skis and walks 
throughout the adjacent property year round.  She has elk grazing in her front yard and has followed 
their tracks right through the proposed subdivision, along with tracks from other various wildlife 
species.  She was concerned what would happen to the wildlife using the land if the subdivision is 
developed. 
 
Mr. John Greenwood, a Teewinot resident, commented that there are numerous wildlife species 
living on the site and felt it should be protected for their sake and for the economic value of the 
wildlife remaining in the area.  He did not want to see his real estate values go down because a 
developer wants to build more lots. 
 
Mr. Chuck Kunz, who is living in the old Peacock home, commented 1500 E. connects to Grand 
Teton Road, but needs improvements if it is going to be used as access to the proposed subdivision 
because of visual impairments and the narrow width of the road.  He was also concerned that there 
was no open space required. 
 
Mr. John Unland, adjacent property owner, commented on the legal, financial, and compatibility 
with Teton county.  He referred to Title 9, Consideration for Approval, and felt the comp plan 
should be used in consideration for approval.  He did not want to see more subdivisions approved 
or lose valuable wildlife habitat.  He did not believe the application conformed with the comp plan 
and felt it should be denied. 
 
Ms. Jan Betts, adjacent property owner, commented she and her husband have lived in their home 
for 30 years adjacent to Mountain Legends. She talked about the adjacent Bridger Ridge 
Subdivision that has lots that range from 9 to 20 acres which she felt set a precedence for larger 
lots in that area.  She also had a problem with the two separate parcels being connected by a two 
track road, and with the open space proposed.  She mentioned meeting with Mr. Statter during the 
PUD process and did not feel the applicant was listening to the neighbors he met with. 
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Mr. Robert Emerson, a Saddlehorn Subdivision resident, was concerned with the access being 
Grand Teton Road, which is a school bus route.  He was concerned with the lack of buildout in 
Saddlehorn and Teewinot and did not understand the need to develop more lots.  He was also 
concerned with the ag use adjacent to his property considering it to be disruptive to the residential 
neighbors.  He also suggested a workforce housing fee be assessed. 
 
Mr. Felix Zajac, a resident in nearby Darby Creek, commented his interest is in Teton County as 
a whole and wanted to support the comments of the adjacent property owners.  He did not feel the 
application was consistent with the comp plan and he wanted to see the application denied because 
he did not approve of the layout proposed.  He also did not feel the open space proposed was viable 
for farming. 
 
Mr. Richard Welch, a Tetonia resident, commented he is not a neighbor but he did not want to see 
the project approved, and felt it should be denied based solely on the comp plan.  He felt there 
were other reasons for denial such as increased traffic on existing roads, wildlife habitat 
destruction, and water quality issues due to the increase in wells in the area. 
 
Ms. Linda Unland, adjacent property owner, commented her 52 acre property is directly adjacent 
to the subject property.  She stated she believes the property is within a wildlife corridor because 
the overlays are within 300 feet of the northern portion of the site.  She believes there is a raptor 
and songbird overlay as well because she has seen their nests and does not want to see the riparian 
corridor destroyed.  She also commented on the lack of compliance with the comp plan.   
 
Ms. Joy Sawyer Mulligan, a resident on N. Stateline Road for 25 years, urged the Commission to 
encourage open fields in this type of rural neighborhood and wanted to see the land left 
undeveloped.   
 
Mr. Mike Mulligan, who lives on Cross Creek Ranch in Alta, commented he was concerned how 
the interior roads will be maintained and the damage construction equipment will do to Stateline 
Road and other county roads during construction.   He also commented he did not support the use 
of open space between houses for farming.   
 
Mr. Shawn Hill read a comment from Clint Van Syclen, a Tetonia resident who did not want to 
see high density housing in the rural areas of the county and wanted to see the comp plan upheld 
because he felt high density housing should be confined to the vicinity of the towns.  Daniella 
Cotler from Victor also asked Sean to read her letter.  She did not want to see a poorly designed 
subdivision that doesn’t consider what is best for Teton Valley and was concerned with wildlife 
habitat, water quality, and the health of the Teton River.   Mr. Hill emphasized that those letters 
did not reflect the views of VARD.  He next discussed his position as Executive Director of VARD 
and the criterion for approval.  His first criterion was with the application’s non-conformance to 
the comp plan and did not feel the criteria expressed in the plan should be ignored.  His next point 
was regarding the availability of public services.   He stated on June 30th Teton County Idaho 
confirmed that Teton County, WY is responsible for maintaining the portion of Stateline Road that  
appears to be the primary access to the subdivision.  He stated Mr. O’Mally told him that he was 
concerned with the number of units accessing Stateline Road with this application and felt that the 
improvements needed for Stateline Road to absorb the additional traffic were not in place or funded 
at this time.  Mr. Hill felt it was an issue that should be addressed at the concept plan stage.   His 
next criteria was the conformity with the Teton County Idaho Capital Improvements Plan and the 
fiscal impacts created by the development.  He felt existing taxpayers are subsidizing the 
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developments that impact community services.  His fifth criterion was to listen to the public 
testimony expressing their concerns as a way to gauge the impact on health, safety and welfare 
and as a reason to deny the application.  He next voiced his concern with where exactly the wildlife 
boundaries lie and felt that the boundaries should be studied more thoroughly before approval of 
a concept plan.  His last comment was that in his opinion a concept plan can be denied if it does 
not meet the all the criteria established in Title 9.   
 
Ms. Rader read into the record five different statements in opposition who did not want to read it 
themselves.  The first letter was from Mr. Robert Whipple who was concerned with 76 new septic 
tanks and the elevated N-P levels that will come with them.  The second letter was from Lynn 
Lebolt who opposed the application based on the increased traffic on the road and the 
infrastructure.  The next letter was from Kenneth & Diane Murphy who were concerned with plans, 
costs, projected buildout, and traffic on Stateline Road.  In the letter he submitted he suggested a 
plan used in Ada County, Idaho to deal with road impacts and improvements as the project is built 
out.  The fourth letter was from Mr. Michael Peters who was not in favor of the project based on 
density and wildlife corridor impacts and wanted to see the application delayed until after the Land 
Use Plan is finalized and made official.  The last letter was from Jeri Lockman who was opposed 
based on impact on water, roads, water pollution (air & light) and wildlife impacts. 
 
Mr. Tom Booth, living on Middle Teton Road, wanted to echo the comments of previous speakers.  
He was concerned with the water supply because of the 76 potential septic systems and additional 
traffic on the existing roads.  He wanted to see the final application delayed until after the draft 
code is approved. 
 
Applicant Rebuttal: 
 
Mr. Herbert Heimerl, legal council representing the applicant, commented the concept application 
phase was not the place for the public to try and further their personal views and values.  He pointed 
out there is no requirement for open space in the subdivision process and that it was included to 
improve the development.  He also talked about Title 9 and references to the comp plan.  He 
believed case law supports the fact that a subdivision application does not have to comply with the 
comp plan, only the existing zoning.  He quoted the purpose of the conceptual review as stated in 
Title 9, which is to discuss in general the feasibility and possibility of the proposed subdivision in 
the conceptual stage.  Mr. Heimerl also commented on the workforce housing tax suggested by 
someone and encourage people to take that concept to the BoCC.  Regarding an existing wildlife 
corridor,   Mr. Heimerl commented that the property is not within any established wildlife corridors 
and the applicant will be doing a natural resource analysis before the preliminary phase that will 
address wildlife and other natural resources issues at that time.    
 
Ms. Megan Smith, wildlife ecologist, stated she was asked to write the natural resource analysis 
for the applicant and will do that once the application is approved.   She emphasized that the natural 
resource analysis will be done at the next step because it requires an in-depth study.  She pointed 
out there is a difference between designated habitat and areas that are used by wildlife, and all that 
will be considered in the natural resource analysis.  She will investigate the public comments made, 
contact Fish & Game for their thoughts, and incorporate environmental priorities and analysis into 
the next phase of the plan.  Ms. Smith also commented on the Dry Creek corridor and pointed out 
that the habitat is different than the habitat in the uplands agriculture meadow and that difference 
is significant between the two habitats.   
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Ms. Johnston addressed the right of ways question and the road issue.  She stated she did not find 
any proof of an existing easement or right of way on the property for Grand Teton Road, which 
turns into 1500 E.   A prior approval involved granting an easement there, but it was her 
understanding that the additional easement granted for 1500 E. was vacated with the original 
approval of Mountain Legends PUD.  She commented the surveyor will verify the easements 
through a deed check at the next phase.  In her opinion all lot areas shown do not include road 
easement areas.  Regarding shared driveways needing to be roads, she commented they understand 
the need for the driveways not to access more than two parcels, so no driveways will need to be 
roads.  She verified that 1500 E. is a county road and the applicant will work with the county 
engineer to meet all requirements at the next stage.  Regarding the wetlands overlay, she 
commented that the amount of land in the overlay is only 700 sq. ft. of the property, which is only 
.  008% of the project area, and that is why they are doing an N-P analysis and natural resources 
analysis to address any potential issues. 
 
Mr. Statter commented he wanted to address zombie subdivisions.  He agreed that there were a 
majority of lots in Teewinot and Saddlehorn subdivisions that are not built on, and pointed out 
there is not an open space management plan for either subdivision to address the weeds prevalent 
in the open spaces in either subdivision.  His felt his proposed subdivision was a better plan because 
of the ag component of the open space alone.   He pointed out that regardless of how many lots 
are sold in the subdivision, the remaining lots will be part of the open space management plan and 
will be taken care of.   Mr. Statter commented he believes that his subdivision is in a unique area 
with full Teton views and he believed his subdivision would sell better than most areas on the 
north part of the valley because of the unique location.   He emphasized the studies that will be 
undertaken before the preliminary application and insisted they will be adhered to based on their 
results.  He stated he would reconfigure the application if all the studies indicate the need, but he 
cannot make decisions on changing the design until after more information is obtained. 
 
Mr. Arnold asked how many acres are in the farming easement being designated as open space.  
Mr. Statter commented there are approximately 130 acres that could be farmed, but will not all be 
used for farming.  
 
Mr. Breckenridge asked if there was an actual road easement through that bisects the property.  
Mr. Statter stated there was an access/utility easement in place when the property was purchased.  
Mr. Breckenridge then asked if someone could fence off their 2.5 acre completely.  Mr. Statter 
stated they could not, and that is addressed in the CC&Rs. 
 
Mr. Booker asked for clarification of the natural resource overlay not requiring a wildlife study.  
Ms. Rader commented that the wildlife habitat portion of the natural resource assessment is only 
required if they are in one of the habitat overlays, per Title 9.  The natural resource assessment 
will not include the wildlife habitat section. 
 
Mr. Moyer asked about the road overlapping the lot boundaries and possibly requiring some 
adjustments.  Ms. Rader said more clarification is needed to determine if it is just a road easement 
through two lots or a dedicated ROW easement that would split the lots.  The lots have to be a 
minimum of 2.5 acres and none of that can be part of the subdivision road.   
 
Mr. Hensel asked the Commission how they wished to proceed.  They agreed to take a break and 
come back and deliberate.  They took a break at 8:25 pm and returned at 8:35 pm. 
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The Commission discussed how to proceed since there is a Scenic Corridor application to be heard 
as well.  The consensus was to continue deliberations for Mountain Legends Ranch and then hear 
the Scenic Corridor application after that. 
 
Commission Deliberation: 
 
Mr. Arnold asked if the applicant would be required to do a wildlife study as part of the natural 
resources assessment.   Ms. Rader said it is not required because the site is not in a habitat overlay 
area, but it could be requested.  Mr. Arnold felt a wildlife study should be required as part of this 
application prior to the preliminary hearing due to the amount of wildlife in the area.  He also did 
not feel the proposed ag use was compatible with the subdivision design.  Mr. Arnold also 
commented that he didn’t believe the site needed to be designed at maximum density.   
 
Mr. Breckenridge commented he felt the application did meet the concept criteria, but he did not 
feel the ag part would work well as proposed.  He suggested relocating some of the building 
envelopes in some of the more critical farming areas to create more workable ag space.   Regarding 
the wildlife study suggested, he commented he was not concerned with studying the wildlife just 
because they are there, especially since it isn’t in a currently designated wildlife overlay area.  He 
was in favor of a natural resource assessment and the other studies recommended.  
 
Mr. Moyer commented he understood the application was for a concept plan approval, but did not 
feel the application was in compliance with the comp plan that encourages more open space.  He 
was concerned with the impact 76 individual home sites will have on the property and on the 
neighbors the way it is being proposed.  He was also concerned with the difficult accesses off of 
1500 N., Grand Teton Drive and Stateline Road.  Mr. Moyer was also concerned with water quality 
issues because of so many individual wells and septic systems so close together and the fact that 
there are already documented high levels of nitrates in the soil along Grand Teton Drive.  He felt 
the results of the N-P study alone would likely require a reduction in density and a redesign before 
the preliminary application is submitted. 
 
Mr. Haddox commented he wanted to be sure information was obtained from Teton County, WY 
regarding the traffic study since Stateline Road will be the main access for the proposed Phase I.  
He asked about a fiscal analysis and wanted to see how it would tie into the capital improvement 
plan, and wanted to have a time frame for buildout.  Mr. Haddox was also concerned about the N-
P levels existing in that area.  Regarding the  open space easement for farming, he also did not 
think that was practical.  His last comment was to request more information about the CC&Rs 
regarding fencing restrictions and open space management. 
 
Mr. Larson commented he was disappointed in the application because of how it does not relate to 
the comp plan and the new draft code.  He agreed with the previous comments regarding the 
proposed ag operation’s potential for success, and felt the site would need some redesign to make 
it work.  His last comment was to encourage the applicant to try and be more in compliance with 
the comp plan going forward. 
 
Mr. Booker commented he did appreciate the developer’s plan from a business standpoint wanting 
to make a profit on his land, but he still believed the application should be more in line with the 
comp plan.  He supported asking for studies that will help with the final design at the preliminary 
stage, but wasn’t sure a wildlife study was necessary.  He felt the wildlife will adapt to their 
environment.    He was also concerned with the ag use proposed on open space areas because he 
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did not feel it was functional farm ground.  Regarding fencing, he commented he would not to 
want to have restrictions preventing him from putting up fencing on his property, and with the 
proposed ag use it cannot be fenced. 
 
Mr. Hensel commented he felt the application was a bad concept plan.  He was troubled by the 
road layout and would not be able to vote in favor of a subdivision laid out in the manner proposed.  
Regarding open space usage for farming, he felt that it was a good idea using a management plan 
to maintain open space before the subdivision reaches buildout.  He also voiced concern for the 
fiscal viability for the proposed design because it was no different than existing subdivided 
property that has yet to sell.  He felt they had a responsibility to the tax payers and other residents 
to look at the fiscal viability of the project when considering approval.  He was disappointed that 
Teton County, WY did not provide comments since they are responsible for maintaining Stateline 
Road in that area and he felt they should be actively involved in the review process.  Regarding 
fencing, he did not want to see any on individual lots and he was in favor of a wildlife study.  He 
wanted to make sure the road ROWs and easements were identified correctly before the 
preliminary phase.    He restated his biggest concern was the fiscal responsibility concerns 
approving another large subdivision in this area. 
 
Mr. Larson commented he did not have a big problem approving the concept plan but wanted to 
make sure the developer has listened to their comments going forward.  Mr. Booker was concerned 
the developer would be wasting his time going forward unless he is willing to address the concerns 
of the Commission and consider redesigning the site based on the results of the studies required, 
especially the access and traffic concerns with Stateline Road.    
 
Mr. Statter commented he heard what the Board is saying, and committed that the work will be 
done at the preliminary plat stage if he can get a concept approval to move forward.  He stated he 
believed he would be able to address the concerns voiced if he is allowed to move forward.  If 
major redesign is warranted, especially after a fiscal analysis is done, he insisted he will do what 
is necessary to develop a quality subdivision. 
 
Ms. Rader reminded the Commission that whatever decision they make it must be followed by a 
reason statement addressing the approval criteria in the code.  A wildlife study is not part of the 
approval criteria in Title 9 because it is not in an overlay area, and in the existing code it would 
not be required but could be requested.   
 
Mr. Hensel commented they do have the ability to ask for additional studies that are not required 
by Title 9 and he would like not only to see a wildlife study done, but also a fiscal analysis showing 
the viability of the project and a project buildout timeline.   
 
MOTION:  Mr. Larson moved that having concluded that the Criteria for Approval of a 
Subdivision Concept Plan found in Title 9-3-2(B-4) can be satisfied with the inclusion of the 
following conditions of approval: 
 

1. Provide an updated plan with the public road right of ways of N. Stateline Road and N 
1500 E shown and removed from the lot areas, show the addition to the subdivision road 
with the road surface removed from the lot area, and include an updated number of lots 
proposed for this subdivision. 

2. Provide an open space management plan as part of the preliminary plat application stating 
how much open space will be dedicated to agriculture, wildlife habitat, and pedestrian use. 
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Also include a map of where these uses will be located and elaborate on what pedestrian 
use means. Include in this plan how the open space easements will be managed.  If no open 
space is proposed a management plan will be provided for all vacant lots. 

3. Obtain access approval from Teton County, ID Road & Bridge for N 1500 E and N. 
Stateline Road. 

4. Begin working with EIPH for septic approval. 
5. Begin working with Teton County Fire District for fire suppression approval. 
6. Conduct/update required studies/plans for Preliminary Review: Traffic Impact Study, 

Public Service/Fiscal Analysis, Landscape Plan, Stormwater and Infrastructure Plans, 
Phasing Plan (if required), Natural Resource Analysis, and Nutrient Pathogen Study. The 
traffic impact study will include the distribution of traffic on Grand Teton Road.  

7. We request a year round wildlife study and a fiscal viability analysis. 
 

 and having found that the considerations for granting the Concept Plan Approval to Peacock 
Property LLC can be justified and have been presented in the application materials, staff report, 
and presentations to the Planning & Zoning Commission,   

 and having found that the proposal is generally consistent with the goals and policies of the 
2012-2030 Teton County Comprehensive Plan,   

 I move to APPROVE the Concept Plan for Mountain Legends Ranch Subdivision as described 
in the application materials submitted June 7, 2016 and June 21, 2016 and as supplemented 
with additional applicant information attached to this staff report.   

 
Mr. Arnold seconded the motion. 
 
VOTE:  After a roll call vote the motion was approved 6-1 with Mr. Moyer voting no.    
 
Mr. Hensel closed the public hearing at 9:45. 
 
7:00 PM – Item #3 - SCENIC CORRIDOR DESIGN REVIEW: Halsey Hewson. Building a 
storage shed on his property south of Victor, in the Victor Area of Impact, located at the corner 
of Highway 33 and E 9500 S. The property is completely within the Scenic Corridor Overlay. 
Legal Description: RP03N45E134210; TAX #6795 SEC 13 T3N R45E 
 
Ms. Rader stated it is a Scenic Corridor application  and Mr. Halsey Hewson is requesting to build 
a storage shed on his property south of Victor, in the Victor Area of Impact, located at the corner 
of Highway 33 and E 9500 S. The property is completely within the Scenic Corridor Overlay and 
borders the city limits.  Mr. Hewson submitted a completed scenic corridor design review 
application on June 28, 2016, and is currently working on getting his building permit application 
together. Before the building permit can be approved, a scenic corridor design review must occur 
and be approved for the structure. The proposed storage shed will be 50 feet from the outer edge 
of Highway 33’s right of way, and this proposal complies with all required setbacks. Construction 
of the addition has not begun. Some photos of design options were included in the application and 
Mr. Hewson has submitted his two color choices for the building as well. 
 
Applicant Presentation: 
 
Mr. Hewson, applicant, commented he is aware of how high profile the property is and stated he 
wants to build a storage shed in a spot with as little visual impact as possible.   He explained he 
will be building a Mormon style barn/house on the sagebrush flats after the new Comp Plan is 



adopted and will be building the shed tucked away in the trees. He has located it in the trees for 
screening, and will plant additional landscaping once water is installed. He explained his color 
selection for the shed was based on colors that will blend well in the trees. He also pointed out 
that the shed will be around 5' to 6' below the surface of the road so it will be well hidden. 

Commission Deliberation: 

Mr. Larson asked if there were any water concerns on the site. Mr. Hewson commented there is 
an in-igation ditch on the site that flows in the spring. Mr. Hensel asked Mr. Hewson if he will be 
putting in additional landscaping when he builds his house. He stated he would once he has water 
available. Ms. Rader explained the shed didn't require additional landscaping and his building 
plans will be reviewed when he is building the house so landscaping could be a condition of 
approval at that time. 

MOTION: Mr. Arnold moved that having found that the proposed development for Halsey 
Hewson is consistent with the Teton County development ordinances, specifically Title 8-5-2-D, 
and Idaho State Statute, I move to approve the scenic con-idor permit with the following conditions 
of approval: 

1. Must comply with all federal, state, and local regulations.
2. All structures require a Teton County Building Permit and must comply with the Teton

County Building Code.
3. If outdoor lighting is desired, it must comply with Teton County Code lighting

requirements.
4. Building materials shall not be highly reflective materials.

Mr. Larson Seconded the motion. 

VOTE: After a roll call vote the motion was approved 7-1 with Mr. Moyer voting to deny. 

MOTION: Ms. Johnston moved to adjourn. Mr. Larson seconded the motion. 

VOTE: The motion was unanimously approved. 

The meeting was adjourned at 10:05 pm. 

Respectfully submitted, 
Sharon Fox, Scribe ,1/ 

' , 

G]a 
I /I/ ?' I.,, 

(_L· � 
Dave Hensel, Chairman 

Attachments: 
1. PZC July 12, 2016 Meeting Packet
2. July 12, 2016 Public Comment

Sharon Fox, Scribe 

3. Written Decision for Mountain Legends Ranch
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AGENDA
PLANNING AND ZONING COMMISSION

WORK SESSION (with Board) & PUBLIC HEARINGS
July 12, 2016

STARTING AT 4:00 PM

LOCATION: 150 Courthouse Dr., Driggs, ID 
Commissioners’ Chamber – First Floor (lower level, SW Entrance)

1. Approve Minutes
June 14, 2016

2. Chairman Business
3. Administrator Business

4:00 PM – Item #1 – WORK SESSION: Draft Code: Discussion of Draft Land Use Development Code with the Board of 
County Commissioners.
No public comment will be taken regarding the Draft Land Use Development Code.

6:00 PM - Item #2 – PUBLIC HEARING: Concept Approval for Mountain Legends Ranch Subdivision. Peacock 
Property LLC is proposing a subdivision on two parcels of land (approximately 197 acres) north of Driggs. The lots will be 2.5 
acres, with approximately 100 acres in open space easements. These parcels are zoned A-2.5.
Legal Description: RP05N46E084500 - TAX #6485 SEC 8 T5N R46E FKA Mountain Legends Ranch; RP05N46E078250 -
TAX #6484 SEC 7 T5N R46E FKA Mountain Legends Ranch

7:00 PM – Item #3 - SCENIC CORRIDOR DESIGN REVIEW: Halsey Hewson. Building a storage shed on his property 
south of Victor, in the Victor Area of Impact, located at the corner of Highway 33 and E 9500 S. The property is completely 
within the Scenic Corridor Overlay.
Legal Description: RP03N45E134210; TAX #6795 SEC 13 T3N R45E

The River Rim Public Hearing has been canceled. The applicant withdrew this application on June 24, 2016.
7:30 PM – Item #3 – Continuation of 5/10/2016 PUBLIC HEARING: Application for River Rim Ranch PUD Division 
II to amend the Phase I Plat and Development Agreement. GBCI Other Real Estate, LLC & 211 West Rim, LLC, is 
proposing an amendment to the River Rim Ranch PUD Division II, Phase I, Final Plat that would return the golf course portion 
of the PUD and the “incidental uses” associated with the golf course. The proposed amendment includes the following changes 
to the West Rim Village (entrance) Area: office, conference space, and spa uses in the existing headquarters building; A 
commercial support center with a gift shop, coffee shop, and convenience store uses; A recreation center; 12 work force housing 
units; and storage facility. The proposed amendment also includes the following changes to the Golf Village Area: Modifying 
Tract D from 45-Cluster Chalets to 48- two room “Hospitality Suites”; Modifying Tract E from 12 residential lots to 48- two 
room “Hospitality Suites” and Pro Shop, dining and spa uses; eliminating the 3 residential lots on Tract G for the O&M 
facilities; removing the 6 lots from Tract J for the driving range. The Development Agreement would be modified to: allow the
golf course and associated incidental uses, identify the uses of each lot/tract in Phase I, and update the cost estimate and 
timelines.
Legal Description: River Rim Ranch Division II PUD, Phase I. Further described as: Parts of Sections 8, 9, 16, 17, 20, 21, 22, 
29 Township 6N Range 45E B.M., Teton County.

ADJOURN

Written comments received by 5:00 pm, July 5, 2016 will be incorporated into the packet of materials provided to the 
Planning & Zoning Commission prior to the hearing.  
Information on the above application(s) is available for public viewing in the Teton County Planning and Zoning Office at the
Courthouse between the hours of 9am and 5pm Monday through Friday. 
The application(s) and related documents are posted, at www.tetoncountyidaho.gov. To view these items, select the Planning & 
Zoning Commission department page, then select the 7-12-2016 Meeting Docs item in the Additional Information Side Bar. 
Comments may be emailed to pz@co.teton.id.us. Written comments may be mailed or dropped off at: Teton County Planning & 
Building Department, 150 Courthouse Drive, Room 107, Driggs, Idaho 83422. Faxed comments may be sent to (208) 354-8410.
Public comments at the public hearing are welcome.

Any person needing special accommodations to participate in the above noticed meeting should contact the Board of County 
Commissioners’ office 2 business days prior to the meeting at 208-354-8775.

Amended on 
6-29-2016 to 
add Item #3 
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DRAFT TETON COUNTY PLANNING AND ZONING COMMISSION
Meeting Minutes from June 14, 2016

County Commissioners Meeting Room, Driggs, ID

COMMISSIONERS PRESENT: Mr. Dave Hensel, Mr. Cleve Booker, Mr. Bruce Arnold, Mr. 
Chris Larson, Mr. Jack Haddox, Mr. Pete Moyer, Ms. Sarah Johnston, and Mr. David 
Breckenridge.

COUNTY STAFF PRESENT: Ms. Kristin Rader, Interim Planning Administrator, Kathy 
Spitzer, County Attorney

ELECTED OFFICIALS:  Bill Leake, Cindy Riegel, and Kelly Park.

The meeting was called to order at 4:03 pm.

APPROVAL OF MINUTES:

MOTION:  Mr. Arnold moved to approve the Minutes from May 17th as amended.  Mr. Booker 
seconded the motion.

VOTE:  The motion was unanimously approved. Mr. Hensel abstained from voting because he 
did not attend the May meeting.

CHAIRMAN BUSINESS: Mr. Hensel commented he did not have any specific business other 
than recommending going back to a once a month meeting schedule, if possible.

ADMINISTRATIVE BUSINESS:  Ms. Rader asked the Commission if the 13th of July at 5:30
PM would work for a joint Teton County-Driggs Planning Commission meeting for an application 
in the Driggs Area of Impact. The County has to provide two Commissioners for this meeting.  
Mr. Larson & Ms. Johnston volunteered to attend the meeting.

The Work Session started at 4:07 PM.  Mr. Marlene Robson was not in attendance for the meeting.  
Mr. Moyer and Mr. Breckenridge arrived after the work session started.

4:00 PM – Item #1 – WORK SESSION: Draft Code: Discussion of Draft Land Use Development Code with 
the Board of County Commissioners.

Ms. Rader presented two different schedules for adoption of the new Code by the end of the year.  
The first timeline showed the final adoption of the Code in October and the 2nd timeline presented 
showed final adoption in December. Both timelines showed a joint work session on June 21st to 
discuss Frequently Asked Questions and community outreach schedules. Notice dates for the P&Z 
public hearings and BoCC public hearings for public comment on the Code were also discussed.

Different approaches were discussed for public outreach including newsletters, flyers around town, 
the local newspaper, the County website and Facebook.  Mr. Rader also commented she would 
work with the local farmers to try and accommodate their harvest schedules in the Fall.  Mr. Arnold 
suggested reaching out to the farming community before the harvest season and ask them about 
the timing before deciding on the public comment meeting dates.  Stakeholder meeting options
were also discussed as far as scheduling and suggested participants, along with informal open 
house meetings throughout the valley.

Ms. Johnston asked Ms. Rader about the process for collecting the public comments at the outreach 
sessions and stakeholder meetings and presenting them collectively to the Commission.  Ms. Rader 
commented she would organize the comments and include her responses as well. Mr. Larson was 
concerned with the amount of time required to accomplish that considering the staff shortage.  Ms. 
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Rader commented she was committed to the process and did understand the time constraints.  Mr. 
Booker commented he felt the December adoption schedule was more appropriate in order to 
accomplish the outreach required and to give the staff time to incorporate the comments. It was 
the consensus of the Commission that the December adoption timeline would be the appropriate 
one to use, as long as the adoption does not get pushed into the January 2017.  

The Commission next discussed the public meetings and the need to present any changes to the 
public more than once.  Ms. Rader walked through the process and possible scenarios for 
presenting revisions and noticing the public about the changes. The Commission felt the majority 
of changes based on the public comment would happen before the final version of the proposed
Code gets to the BoCC.  The input from the first and second BoCC public comment hearings will 
be addressed and available to the public before the final BoCC public hearings in November and 
December.

The Commission also discussed presenting the proposed Code as it compares to the existing Code 
versus emphasizing how the proposed Code accomplishes the goals of the approved Comp Plan.  
Mr. Hensel commented that he thought the Executive Summary was more geared toward that type 
of comparison.  

Ms. Rader asked for specific guidance regarding the timeline agreed upon.  The Commission was 
concerned that the public outreach timeframe was in the middle of the harvesting season, but felt 
it was important to move the Code forward to the BoCC as soon as possible to get the second 
public outreach session started.  It was decided that the public notice for the first P&Z hearing on 
September 13th would go out on August 19th and that would be the beginning of the public outreach 
sessions.  The first P&Z meeting on September 13th would be completely open to public comment.
The second meeting on September 20th would be continued public comment if necessary and 
Commission discussion.  The third meeting on September 27th would be continued Commission 
discussion, revisions, decisions on the recommended Code.  It was also decided that the first joint 
work session proposed for June 21st would be moved to June 23rd because Mr. Leake will be unable 
to attend on the 21st. Neither the Commission or the BoCC had a problem with the other dates 
prior to beginning the stakeholder meetings.  

The work session was closed at 5:49pm. The Commission took a short break.  

The Public Hearing was called to order at 6:00 PM.

Continuation of 5/17/2016 PUBLIC HEARING: Amendment to Title 9, Teton County 
Subdivision Ordinance – Proposing amendments to Title 9 to add CHAPTER 11 - BUILDING 
PERMIT ELIGIBILITY OF PREVIOUSLY CREATED PARCELS. This amendment is intended 
to establish procedures for placing purchasers of illegally split parcels on notice that such parcel 
split occurred in violation of the LLUPA (Idaho State Code 67-65) and the requirements of Teton 
County Code-Title 9, and to provide a means for certifying that the real property does comply with 
the provisions of LLUPA and Teton County Code-Title 9.

Mr. Hensel asked the Commission for their input on the changes incorporated into the new draft 
from the previous meeting since he was not present at that time.  Ms. Johnston asked if they were 
going to open the hearing up to the public or moving on to deliberation.  Mr. Hensel commented 
the public comment section of the hearing was closed before at the previous hearing.  Mr. Arnold 
commented that was his understanding and Mr. Booker, who chaired the last meeting, commented 
that the public comment was closed before the Commission deliberation.

Ms. Johnston commented that there were three outstanding items in the ordinance, in her opinion.
The first point she discussed involved definitions.  She was concerned that the ordinance contained 
too many different terms that were confusing on their meaning.  She felt there was a need to clarify 
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with definitions for things like “lot of record”, “legal”, and “buildable”.  Mr. Breckenridge asked 
about a “lot of record” definition.  Ms. Johnston commented that a “lot of record” is buildable, but 
there are other legally created parcels that are not necessarily a lot of record.  She wanted a 
consistent term to talk about lots. The next item Ms. Johnson discussed was her opinion that if a
building right has been issued for a parcel, it should be deemed a buildable parcel.  She felt that if 
a permit for physical development was issued by the County since the parcel was created, it should 
be a part of the determination to deem the parcel a lot of record.  Mr. Hensel asked if a building 
permit constitutes a lot of record in her opinion. He was wondering about the lot that was split off 
and it’s rights. Ms. Johnston felt it should, and felt that there were numerous other jurisdictions 
and counties that have ordinances regarding that problem and they could learn from researching 
existing ordinances.  The third item she discussed was regarding the parcel rectification process. 
She was concerned with the complication of the process and the time involved to rectify it.  She 
stated she doesn’t see the process outlined in 9.11.7 C as necessary and felt that it just muddies the 
water and should be eliminated. There were already plenty of options outlined that would be 
appropriate.  She was also concerned with 9.11.8 titled Denial of Application and wondered if that 
should go away as well.

Mr. Hensel asked Ms. Spitzer about her objection to the lot of record definition.  Ms. Spitzer 
explained the need for both sides of a parcel lot split to cooperate to rectify the situation. If 
someone had used the one time only lot split signed off by the Planning & Zoning Administrator, 
that would create a lot of record.  However, if someone just deeded off two pieces of land and did 
not go through any process, and one of the new lot owners got a building permit, the other owner 
would have a lot without any building rights because the entire parcel has to go through the process 
and requires the cooperation of both owners.  Mr. Hensel asked Ms. Rader’s opinion on that part 
of the ordinance.  Ms. Rader explained that section 9.11.7 C. was there because in the original 
draft the option of making all one time only surveys buildable wasn’t there, and since that option 
is now there she has not been able to come up with an actual example from the inquires that she 
has done that would meet the requirements of the parcel rectification process. She stated that she 
was not sure that section would be necessary with the other options that are available with this 
ordinance.  

Mr. Booker asked if all of the parcels that were found to be illegal were issued parcel numbers and 
have been paying taxes?  Ms. Rader commented that some people have split parcels that do not 
have a legal parcel number attached to their lot and some have parcel numbers that were never 
legally split, and paying taxes on a lot has nothing to do with building rights.  Ms. Spitzer 
commented the lots still have value, and that assessed value is up to the Assessor.

Ms. Johnston asked if everyone was OK with getting rid of 9.11.7 C and the Commission agreed.  
Mr. Larson commented when he read that section he was confused as to what it applies to.  Mr. 
Booker agreed.  Ms. Johnston asked about adding on or making improvements or building a garage
on a non-conforming lot.  Mr. Larson commented that some of them were done by the county as 
one time only lot splits and they thought were creating buildable lots, so he felt the county should 
you let them go.  

Mr. Breckenridge felt if the county deeded it off and issued a building permit, they can’t take back 
rights or refuse to allow an improvement on the lot. Ms. Johnston agreed that it was difficult to 
address each individual case with one ordinance. Ms. Spitzer commented that the lot split process 
can be agreed upon within the family without giving the other split any rights, and need the
cooperation of all owners to accomplish the short plat process giving the new lot building rights.

ATTACHMENT 1

PZC Meeting 7/12/2016 Meeting Minutes
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She felt this was a way to accommodate a person who has only one other person involved in the 
lot creation.

Ms. Johnston agreed with Ms. Spitzer on the inequities of the situation.  She was also concerned 
with the lack of good records, and a lot of building permits are not on record in the county. That 
makes enforcement much more complicated. 

Mr. Booker asked what the harm to the county is if they admit they made a mistake and moved 
forward.   He didn't want people to have to go through process if they didn’t make a mistake or do 
anything wrong in the first place.  Ms. Spitzer commented you would be violating a state law
allowing illegal lots to have building rights. Ordinances that are adopted have to be enforced.  
She said what was not OK is if they did not go through the appropriate planning process, even if 
it was wrong or the code was misinterpreted. Mr. Hensel asked if he bought a 20 acre parcel in a 
subdivision and another 20 acre parcel was split into 3 parcels, could he sue the county for allowing 
the split? Ms. Spitzer commented he probably could do that.

Mr. Moyer said during the public comment at the last meeting people had lot splits that went 
through the process. They thought they did the right thing and ended up with a non-buildable lot. 
Ms. Spitzer commented they ended up with lots that were still Ag designated, that is why they are 
non-buildable.  Ms. Rader commented the Ag split process is an exemption from the subdivision 
process with no notice to the public. It has been clearly defined since 1969 that is for Ag purposes 
only and does not involve residential rights.   

Mr. Hensel asked about addressing non-conforming lot problems on an individual basis.  Ms. 
Johnston agreed putting the non-conforming issue somewhere in the new code would be better.

Mr. Booker asked about the few lots that had no options.  He asked if there are still lots out there 
like that.  Ms. Rader commented she felt there were only a few lots that have a survey that she has 
seen with the problem, and most of them were fixable.  He wanted to know that those small 
problems were fixed and that the proposed ordinance wouldn’t change that.

Mr. Larson commented on Page 2 E, and wanted to add one word.  He wanted to add verifying the 
“final” approval just to make it more clear.

MOTION: Ms. Johnston moved that as the Planning & Zoning Commission we recommend
approval of Ordinance No. 2016-9-11 more or less as drafted with the inclusion of a lot of record 
definition that is used consistently throughout the Ordinance and defined clearly, and with the 
removal of 9.11.7 C. in its entirety, and with the removal of 9.11.8, and with the removal of 9.11.2 
Part F. which also references the other part deleted.   Also, on line 66 adding the word “final” prior 
to the word “approval”. Mr. Larson seconded the motion.   

VOTE:  The motion was unanimously approved after a roll call vote.

7:00 PM – Item #3 – Continuation of 5/10/2016 PUBLIC HEARING: Application for River 
Rim Ranch PUD Division II to amend the Phase I Plat and Development Agreement. GBCI 
Other Real Estate, LLC & 211 West Rim, LLC, is proposing an amendment to the River Rim 
Ranch PUD Division II, Phase I, Final Plat that would return the golf course portion of the PUD 
and the “incidental uses” associated with the golf course. The proposed amendment includes the 
following changes to the West Rim Village (entrance) Area: office, conference space, and spa uses 
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in the existing headquarters building; A commercial support center with a gift shop, coffee shop, 
and convenience store uses; A recreation center; 12 work force housing units; and storage facility. 
The proposed amendment also includes the following changes to the Golf Village Area: Modifying 
Tract D from 45-Cluster Chalets to 48- two room “Hospitality Suites”; Modifying Tract E from 
12 residential lots to 48- two room “Hospitality Suites” and Pro Shop, dining and spa uses; 
eliminating the 3 residential lots on Tract G for the O&M facilities; removing the 6 lots from Tract 
J for the driving range. The Development Agreement would be modified to: allow the golf course 
and associated incidental uses, identify the uses of each lot/tract in Phase I, and update the cost 
estimate and timelines.

MOTION: Ms. Johnston moved to continue Item #3 to July 12th based on insufficiency of the 
materials the applicant turned in.  The applicant will have until the end of the day on June 27th to 
resubmit information.  Ms. Rader commented that there was already a two hour work session with 
the BOCC beginning at 4 pm scheduled for that date and a subdivision application to hear starting 
at 6 pm. River Rim application will begin at 7:30 pm. Mr. Larson seconded the motion.  

VOTE: The motion was unanimously approved.

MOTION: Ms. Johnston moved to adjourn the meeting.  Mr. Larson seconded the motion.  

VOTE:  The motion was unanimously approved.

The meeting was adjourned at 7:10 pm.  The public had some questions about what exactly was 
being requested that was not presented and the applicant wanted some specific guidance from the 
Commission.

MOTION: Mr. Booker moved to cancel the previous motion to adjourn the meeting in order to 
explain to the applicant what information is being requested.  Mr. Breckenridge seconded the 
motion.

VOTE:  The motion was unanimously approved to reopen the meeting.

Mr. Hensel apologized for the lack of discussion before adjourning the meeting.  The Planning 
Commission, staff and the applicant discussed what specific information they would like to see for 
the next meeting.  The motion from the previous hearing was displayed on screen and the 
Commission members went through the requested information and provided their input.  

MOTION: Mr. Larson moved to adjourn.  Mr. Booker seconded the motion.

VOTE:  The motion was unanimously passed.  The meeting ended at 8:00 pm.

Respectfully submitted,
Sharon Fox, Scribe

_____________________________ ______________________________
Dave Hensel, Chairman Sharon Fox, Scribe
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Documents to Review 

Draft Summary of Code Update for public outreach 
o This is a 2-page flyer that could be used for different outreach events that helps the 

public understand the process and the code changes.  
The intent of this document is to provide enough information to spark 
someone’s interest to look into the code or ask question without providing so 
much detail that it is confusing or too much for anyone to continue reading. 
We have discussed doing a 5-10 page summary of the code process and how it 
complies with the comp plan. This is still something we can do, but it may not be 
the best option for public outreach. 

o The first page focuses on why we are updating the code, the process, and some of the 
major changes. 

o The second page focuses on how the code complies with the Comp Plan. This page isn’t 
finished in this draft.  

The proposed idea for this page is to list the goals from the comp plan and 
include a few sentences each to summary how the code is meeting those goals.  
Another option would be to provide a summary of the goals and how the code is 
meeting them.  

o The formatting and general look of this document can change to be more “eye-catching” 
or remain simple. 

Frequently Asked Questions 
o This FAQs sheet is intended to relate to the draft code, not to planning topics in general. 

Code Changes 
o This is a list of code changes I have identified so far. I plan to continue going through the 

code in more detail to identify more. There are also some areas that need to be 
clarified/added and discussed with the PZC/BoCC before changing but need some more 
information that available at this time – i.e. short term rental regulations, restrictions to 
sleeping units/recreational residences, etc. 

about the Teton County, Idaho Land Use 
Development Code Update

WHAT YOU NEED TO KNOW

Why is the Code being Updated?
From 2010-2012, Teton County went through an extensive rewrite of  the County’s Comprehensive Plan. The rewrite presented a clearer 
understanding of  the goals, desired policies, and the character of  Teton County after the development boom in the mid-2000s. 

This new Comprehensive Plan created a need to update the County’s Land Use Codes (Subdivision and Zoning) because Idaho’s Local 

How does the Code Update get Approved?
First, the Planning & Zoning Commission must hold a public hearing on the Draft Code, get public input, then make a recommendation 
to the Board of  County Commissioners.

The Board of  County Commissioners can hold public meetings to review the recommended code. After material changes are made, the 

code.

What parts of  the code are being updated?
Zoning Districts

in Zoning Districts. The new residential districts include Rural Agriculture, Lowland Agriculture, Foothills, and Agricultural Rural Neighborhood. These 

Land Split Options

allows you to create up to 4 lots, total. The subdivision process has been split into two process: a Short Plat option, which allows you to create up to 5 

right-of-way or the extension of  utilities.

Density & Minimum Lot Size

This code also provides three different density options for the Short Plat and Full Plat processes. This means you can choose how many lots you’re 
eligible for and how much open space you will have to provide. For example, if  you provide 75% open space, your density may be 1 lot per 10 acres, but 
if  you only provide 25% open space, your density may only be 1 lot per 30 acres.

Open Space

75% in Rural Districts or 20%, 40%, 60% in Ag Rural Neighborhood). As more open space is provided, the density allowed is increased.

• 
• Check out www.tetonvalleycode.org/teton-county/ and www.tetoncountyidaho.gov
• Watch for public outreach events around town and meeting notices in the newspaper, 

online, or at the Courthouse 
• 

can even comment directly from the Teton Valley Code website!
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Compliance with 
the Comprehensive Plan 

Goals & Policies

economic development
• Encourage, promote and support locally-owned businesses and create a 

hospitable and attractive environment for businesses and tourists.
This code allows for a variety of  uses in the county in Article 10. This code also allows for a 
hospitable and attractive environment by protecting agricultural lands and natural resources, 
skyline views, allowing recreational uses, and lodging.

• Preserve our rural character and heritage and promote local agricultural 
industries.

This code has rural zoning districts with a reduced density and open space requirements 
that identify agricultural lands as a priority. Agricultural uses are permitted in all zoning 

such as the scenic corridor.
• 

economy and are dependent on healthy natural resources.
The updated code allows for a variety of  recreational uses throughout the county. It also 
requires open space to protect natural resources and agricultural lands.

• Accommodate additional population by supporting development that is 
economically responsible to the County and the community.

The updated code addressed this in different ways. One way is through Article 13, by 
requiring a Property Development Plan that includes appropriate studies for each development 

open space is required for subdivisions, Transferred Development Rights is an option, and 
commercial/retail is limited.

• Support the development of  a communications Master Plan
A land use code would not include a communications Master Plan, but the code does allow 
for wireless telecom facilities and utilities.

transportation
• Provide well-maintained transportation infrastructure 

including roads, paved pathways and sidewalks.
• Create convenient, safe, timely, financially sustainable 

and efficient options for multi-modal* transportation 
that satisfies a multitude of needs.

• Provide a well-connected transportation network 
within Teton Valley and within the region.

• Develop transportation appropriate for a rural 
community, respectful of the unique character of Teton 
Valley.

• Support continued improvements to the Driggs 
Memorial Airport to support Teton County’s aviation 
needs.

natural resources + outdoor recreation

• Conserve our public lands, trail systems, and natural resources 
(air, water, wildlife, fisheries, wetlands, dark skies, viewsheds, 
soundscape, soils, open space, native vegetation).

• Enhance and preserve access to public lands and recognize 
the need to accommodate different user groups in a way that 
minimizes user conflict and damage to natural resources.

• Provide and promote exceptional recreational opportunities for 
all types of users (including but not limited to biking, skiing, 
fishing, off-highway vehicle use, target practice, hunting, trail 
users, equestrians, boating, non-motorized flight) as a means for 
economic development and enhanced quality of life.

• Balance private property rights and protection of our natural 
resources.

• Recognize, respect and/or mitigate natural hazards, including but 
not limited to flooding, earthquakes, landslides, radon and fires.

• Promote natural resource protection by a variety of means 
including financial compensation for willing buyer/willing seller 
agreements that promote open space acquisition and land and 
water easements.

• On public lands and accesses, balance recreation with protection 
of natural resources.

• Respect sensitive habitat and migration areas for wildlife.

community events + facilities
• Provide high-quality public and private services 

and facilities in a coordinated manner for the 
health, safety, and enjoyment of the community.

• Encourage the development and support of 
high-quality education facilities (primary, sec-
ondary and post-secondary) and diverse and 
affordable activities for all ages.

• Encourage an environment that fosters communi-
ty involvement.

• Adequately fund existing and future public ser-
vices and facilities.

agriculture + rural heritage
• Preserve and enhance Teton Valley’s small town 

feel, rural heritage and distinctive identity.
• Balance property rights and rural character.
• Support and enhance agriculture and ranching.
• Respect cultural heritage sites.
• Reduce infestation/introduction of invasive 

species.
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Land Use Development Code Update 

FREQUENTLY ASKED QUESTIONS 

Will there be an A-2.5 or A-20 zone? 

No. The new code identifies new residential/agricultural zoning districts. These include Rural 
Agriculture (RA), Lowland Agriculture (LA), and Foothills (FH), collectively known as Rural 
Districts. There is also an Agricultural Rural Neighborhood (ARN) zoning district. Article 3 of the 
new code provides information for each zoning district. 

Can I subdivision my land? 

Yes, the new code provides 4 options to split your land. Article 3 identifies the density and open 
space requirements for each of these options. 

One Time Only – The One Time Only may be used to create 2 lots, total. In all zoning districts, the 
One Time Only requires a density of 1 lot per 10 acres. This means you need 20 acres to be eligible 
for the One Time Only.  

Land Division - Land Divisions can be utilized to create more than one (1) parcel but fewer than 3 
new parcels (4 total parcels) on any existing parcel that has not been previously platted. These 
divisions may be utilized all at one time or spread out through time. The purpose of the Land 
Division is to provide for a division of large, rural, unplatted land parcels in the County, into four (4) 
or fewer parcels through a simplified process, meeting specific criteria, in exchange for decreased 
density and minimized impacts to the County.  

Short Plat - A short plat procedure can be utilized to create one (1) to four (4) lots (5 lots total) in a 
small scale subdivision. The required information/dedication would be less than is required for a full 
plat subdivision. 

Full Plat - A subdivision not considered a Short Plat is considered a Full Plat. This process is a three 
step process similar to the current subdivision process. It requires Concept, Preliminary, and Final 
approvals. 

What is the different between density and lot size? 

Density is the number of lots allowed per acre. If the density of your zoning district is 1 lot per 20 
acres and you have 100 acres, you would be eligible for 5 lots.  

Lot size is the size of a lot. In the new code, the minimum lot size is identified as 1 acre, not 
including sensitive lands (i.e. wetlands, floodplain, steep slopes, etc.) 

In the current code, density and lot size are the same number – the A-20 zone has a density of 1 lot 
per 20 acres and the minimum lot size is also 20 acres. In this situation, if you have 100 acres, you 
would be eligible for 5, 20 acre lots. In the new code, you could create 5 lots, each as small as 1 acre 
and provide the remaining acreage as open space. 
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Is open space required? 

Yes, open space is required through the Short Plat and Full Plat processes. Each process has a 
sliding scale system for density and open space requirements, so you can choose to provide more 
open space for a higher density or less open space for a lower density. However, a minimum of 25% 
open space (Rural Districts) or 20% open space (Ag Rural Neighborhood) is required. 

I have a Conditional Use Permit. What happens when my zoning district changes? 

If you have a Conditional Use Permit, it will continue to be valid even if that use is no longer 
permitted in your new zoning district. As long as you continue to meet the conditions of approval 
and do not stop use for at least 1 year, your Conditional Use Permit will remain active. If you sell 
your property, the approved Conditional Use Permit can continue to be used by the new owner.  

Are home businesses allowed? 

Yes, home businesses are allowed. In the current code, this was done through a home occupation 
permit. The new code identifies three different options for home businesses. 

Home Business - A home business provides a service or product that is conducted wholly within a 
dwelling that requires employees, customers, clients, or patrons to visit the dwelling, such as services 
where the customer is present or employees assist in the business. 

Home Occupation - A home occupation provides a service or product that is conducted wholly within 
a dwelling unit, such as telecommunication work, online business, or where the business owner 
travels off site for the work. Customers and employees coming to the dwelling to conduct business 
are not allowed. 

Home Industry – A home industry is an industrial use conducted within a residential district that must 
be clearly incidental and subordinate to the primary, residential use. 

Did the scenic corridor regulations change? 

Yes, the Scenic Corridor requirements have changed. This overlay area includes all lands lying both 
sides of the rights-of-way for Idaho State Highways 31, 32, and 33 and Ski Hill Road from the Driggs 
City limits to the Wyoming state line. In the current code, the overlay includes land within 330 feet 
from the edge of those right of ways. In the new code, the overlay includes land within 500 feet from 
the centerline of the road. There are also standards identified for development depending on the 
distance you build from the road, included an option for agricultural buildings. In the current code, 
the Scenic Corridor Design Review has to be approved by the Planning & Zoning Commission. The 
new code allows the Planning Administrator to approve this review. 

May I rent out my property? 

This is something we need to determine if we want to regulate… currently we do not regulate 
rentals. 
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May I use an RV as a residence? Tiny home? 

These may be considered Temporary Structures, which are permitted on a property for no more 
than 180 days. These may also qualify as a Recreational Residence building type, as defined in Article 
8. 

What is the Right to Farm Act? 

The right to farm is a natural right and is recognized as a permitted use throughout the state of Idaho. 
The new code allows agricultural uses in all zoning districts. Agricultural buildings are also identified 
as a building type, which are eligible for Agricultural Exempt building permits. The new code also 
identifies agricultural lands as a priority for open space to preserve the prime agricultural lands in 
Teton County. Reduced lot sizes also allow for land to be divided without having to lose large portions 
of agricultural lands for development. 

Can I have two residences on my property? 
 
Yes, you may be eligible for an accessory apartment (attached) or a backyard cottage. 

Accessory Apartment - A second dwelling unit within or attached to an existing detached house, for use 
as a complete, independent living facility, with provisions for cooking, sanitation, and sleeping. This 
use is not considered a duplex. The maximum size for an accessory apartment is 900 square feet in 
the Rural Districts. 

Backyard Cottage - A small, self-contained accessory dwelling unit located on the same lot as a 
detached house but physically separated for use as a complete, independent living facility, with 
provisions for cooking, sanitation, and sleeping. The maximum size for a backyard cottage is 1,500 
square feet in the rural districts. On lots 5 acres or larger, this size restriction does not apply. 
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7-8-2016 | Code Changes 1 of 3 

Page Section Comment (C), Question (?), Suggestion (S), Edit (E) 

All All Verify terms match throughout - Land Use Development Code, Planning 
Administrator, Planning Department, etc. E 

1-1 TOC Add 1.4 Adopted/Official Zoning Map E 
1-2 1.1.2 B Add "use" to Land Development Code E 
1-1 1.1.2 D.6 Delete "and" E
1-3 1.1.3 C Change "eligible parcel" to "lot of record" ? 

1-3 1.1.6 Change to "Planning Administrator", add "Development" to Land Use 
Code, add streets to Article 12 Title E 

1-4 Add "use" to Land Development Code E 
1-4 1.2.6 Name these special overlay districts ? 
1-5 1.3.1 A Include reference to overlay maps E 

1-6 1.4 Add page & section to include copy of official zoning map E 

2-3 2.2.1 Add reference to 2.4 E 
2-3 2.2.3 D Add wetland before delineation E 
2-3 2.2.3 E Spell out FIRM E 

2.6 2.4
Clarify if any structures or buildings can encroach into the sensitive land 

setbacks.  Do we want to include land features (like driveways, 
landscaping, etc.) as exceptions to setbacks or not 

? 

3-3 3.1.1
Clarify the intent and description so the character of the zoning district is 

clearly defined - One way to do this is to rearrange key assets, 
development designs, and primary open space 

E, S 

3-5 3.2.1
Clarify the intent and description so the character of the zoning district is 

clearly defined - One way to do this is to rearrange key assets, 
development designs, and primary open space 

E, S 

3-7 3.3.1
Clarify the intent and description so the character of the zoning district is 

clearly defined - One way to do this is to rearrange key assets, 
development designs, and primary open space 

E, S 

3-9 3.4.1
Clarify the intent and description so the character of the zoning district is 

clearly defined - One way to do this is to rearrange key assets, 
development designs, and primary open space 

E, S 

3-11 3.5.1
Clarify the intent and description so the character of the zoning district is 

clearly defined - One way to do this is to rearrange key assets, 
development designs, and primary open space 

E, S 

3-14 3.7.4 A Clarify this exception is granted through the subdivision approval process.  
Reference Article 14 E 
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Page Section Comment (C), Question (?), Suggestion (S), Edit (E) 

Article 6 
This section doesn't really have density restrictions.  There is a lot 

coverage provision and 20' setbacks.  Do we want to make this more 
restrictive (i.e. limit building numbers)? 

? 

8-26 8.11.3 Change ground story height to 10' as per Cities' recommendation. E 

8-30 8.13.3 Change ground story height to 10' as per Cities' recommendation. E 

8-32 8.14.3 Change ground story height to 10' as per Cities' recommendation. E 

8-34 8.15.3 Change transparency for upper story to 15% as per Cities' 
recommendation. E 

8-35 8.16.1 Add minimum income required to count as farm income.  Possibly $1,000 
per year or whatever the USDA uses. E 

Article 9 Change name to Special Overlay Districts ? 
9-2 thru 9-6 9.1 Update with new Driggs Airport Overlay info E 

9-34 9.4 
Add TDR map to show sending & receiving areas.  Clarify scope 

throughout section by referencing map and sending & receiving areas 
instead of zoning districts. 

E 

9-38 9.5 Reserve a section for map.  Clarify this is intended for area of impact 
unless we want it outside of area of impacts. E ? 

9-39 9.5.3.1 Reference 9.5.5 for Land Use Plan E 

9-42 9.6 Reserve  9.6.7 thru 9.6.9 for Driggs, Tetonia & Victor area of impact 
agreements E 

10-6 10.2 Add special event facility to REC zone with a CUP E 

10-22 10.6.7 A Clarify definition of medium scale based on large scale definition E 

10-24 10.6.7 B update large scale definition and size numbers to meet Idaho 
requirements E 

10-28 10.6.9 Clarify storage units - how many units are allowed?  Do we want size 
restrictions? S ? 

10-49 10.9.14 Do we want to create standards ? 

10-51 10.10.4 

Do we want to limit this to 180 days on the property or just for use?  
These do not require a temporary use permit but I would recommend 
requiring a registration form/process to keep record of and help with 

enforcement.  This registration would include some form of tag attached 
to the structure that would be visible from the outside to clearly identify 

registered structures. 

S ? 

11-22 11.3 Reference Article 14 for sign permit approval process E 
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Page Section Comment (C), Question (?), Suggestion (S), Edit (E) 

Article 13 Add deadlines/time limits that plans and studies are valid E 

13-3 13.1.3 A.2viii Clarify source of funding E 
13-4 13.1.3. C.2 j Define historical significance E 

13-14 13.3.3 A Update map so slopes in legend match slopes in text E 

13-36 13.3.11 D.2 Reference where LOS A and LOS B are located E 

13-44 13.3.16 Clarify survey does not guarantee building rights?  Reference process in 
Article 14 that does. ? 

13-45 13.3.17 B Clarify that pre-recorded deeds are not previously-recorded.  They are 
draft/prior to recording. E 

14-14 14.5.8 Remove OTO option because we have the Land Division ? 

14-19 14.5.11 Provide provision for concept approval to be administrative with option 
to hold public hearing similar to current code E 

14-26 14.6.1.A add 3. Temporary Use E 

14-27 14.6.9 
Add applicability section - "Prior to the issuance of a permit for 

improvements to a site, including but not limited to building, grading, and 
sign permits, a site plan review is required." 

E 

14.55 14.10.6 Update with adopted building permit eligibility ordinance language E 

Article 15 Add acronym section E 
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A REQUEST FOR A CONCEPT PLAN REVIEW APPROVAL 
BY: Peacock Properties LLC 

FOR: Mountain Legends Ranch Subdivision 
WHERE: NE of Driggs, along N. Stateline Rd. 

PREPARED FOR: Planning & Zoning Commission 
Public Hearing of July 12, 2016 

APPLICANT & LANDOWNER: Peacock Property LLC, represented by Arrowleaf Engineering 

REQUEST:  Peacock Property LLC is proposing a 76 lot subdivision on two parcels of land 
(approximately 197 acres) north of Driggs. The lots will be 2.5 acres, with approximately 100 acres in 
open space easements. These parcels are zoned A-2.5. 

APPLICABLE COUNTY CODE: Subdivision Concept Plan Review pursuant to Title 9, Chapter 3 Teton 
County Zoning Ordinance, (revised 5/16/2013); Teton County Comprehensive Plan (A Vision & 
Framework 2012-2030) 

LEGAL DESCRIPTION: RP05N46E084500 - TAX #6485 SEC 8 T5N R46E FKA Mountain Legends Ranch; 
RP05N46E078250 - TAX #6484 SEC 7 T5N R46E FKA Mountain Legends Ranch 
LOCATION: Northeast of Driggs, Southeast of Tetonia, along N. Stateline Road 
ZONING DISTRICT: A-2.5 
PROPERTY SIZE: 197.05 acres 
VICINITY MAP: 

Staff Report updated on 7-1-2016 (Key Issues, Considerations of Approval, Public 
Comments attached) & 7-5-2016 (Inter-Agency Comments, Public Comments attached) 
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PROJECT DESCRIPTION:  
Peacock Property LLC is proposing a 76-lot subdivision on 197.05 acres. This property does not include 
any overlay areas. This proposal only includes residential lots, which will be 2.5 acres. This proposal 
includes building envelopes on each lot, with open space easements throughout the subdivision 
(Attachment 4). The open space easements will be reserved for agriculture, wildlife habitat, and 
pedestrian use (Attachment 2). This subdivision will have two access points – N. Stateline Road and 
N 1500 E. The two parcels are connected through an access easement. The subdivision road is 
proposed as a private road. This development proposes that each lot owner would be responsible for 
an individual well and septic system. This development is also proposing an onsite fire pond for its 
fire suppression system. 

PROJECT BACKGROUND: 
These parcels were platted as the Mountain Legends Ranch Planned Unit Development in 2008 (Inst. 
#196611, 198374, 198375). This was a 99 lot PUD with 99.75 acres of open space. The PUD was 
vacated in 2012 (Inst. #223993).  

OVERVIEW OF CONCEPT APPROVAL: 
A concept review with the Planning Administrator or Planning and Zoning Commission is the required 
first step in the development process. The purpose of this review is to:   

1. Acquaint the applicant with the procedural requirements of Title 9 
2. Provide for an exchange of information regarding applicant’s proposed development ideas 

and the regulations and requirements of Title 9, the Master Plan, and other subdivision
requirements 

3. Advise the applicant of any public sources of information that may aid the applicant or the 
application, and identify policies and regulations that create opportunities or pose significant 
restraints for the proposed development 

4. Review the sketch plans, if any, and provide the applicant with opportunities to improve the 
proposed plan in order to mitigate any undesirable project consequences 

5. Review the compatibility with nearby land uses, either proposed or existing 
6. Provide general assistance by County staff on the overall design of the proposed development 

It is not to determine the exactness of each item required in the checklists of the preliminary and 
final plat processes. 

KEY ISSUES:  
Lot Area & Number of Lots 
As part of Title 9, Lot Area is defined as the “area of any lots shall be determined exclusive of street, 
highway, road or other rights of way.” This application was originally submitted to include 78 lots. 
However, the road rights of ways were included in the lot areas. As part of the Development Review 
Committee meeting, the applicant was told that the road rights of way had to be taken out of the lot 
areas. This includes the two public roads that border the subdivision (N. Stateline Rd. and N 1500 E). 
The subdivision road will be considered private; however, the applicant was told that the road surface 
(22 feet wide) of the subdivision road could not be counted as part of the lot areas. The rest of the 
right of way could be designated as a snow storage and utility easement (19 feet on each side of the 
road surface), which could be included in the lot areas.  
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A new plan was submitted on June 21, 2016 to adjust the lot areas with the road right of ways 
removed. On the updated plan, the subdivision road surface was removed from the lot areas, which 
reduced the proposed number of lots from 78 to 76. The N. Stateline Road and N 1500 E right of ways 
are not shown on the plan as being removed from the lot area. N. Stateline Road is shown as an 
existing easement, but it is included in the lot areas. This right of way must be removed from the lot 
areas. The right of way for N 1500 E is not shown on the plan. Looking at the aerial images, it appears 
that some of the N 1500 E right of way may not be located on the property. The applicant should 
show this right of way in its entirety, so it is clear how much, if any, of this right of way is included on 
the property so it is removed from the lot areas. 

Roads & Addressing 
In the concept drawings provided by the applicant, there is one main subdivision road that runs 
through the development from N. Stateline Rd. to N 1500 E. With this design, several lots share a 
driveway. There is also a portion of the development near N 1500 E that has several lots accessed by 
the same driveway.  

The Teton County Highway and Street Guidelines require that a driveway that accesses three or more 
parcels has to meet local road standards. Because of this requirement, the road must be extended, 
with the road surface area being removed from the lot areas. The parcels shown in Figure 1 below 
have the potential to access from different locations, so both should be designed as a local road, or 
a restriction should be added stating where the parcels are accessed from. However, at least one of 
the easements identified in Figure 1 has to meet local road standards because 3+ lots are being 
accessed. 

Figure 1: South parcel - Driveways that must meet local road standards or could be required to meet 
local road standards 
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Another concern with this design is the impact it will have on addresses. Title 13: Street Naming and 
Addressing Ordinance requires that “every existing, proposed, or constructed public road, private 
road or drive that provides, or will provide access to two (2) or more build-able lots shall have a street 
name assigned regardless of the length.” Because there are several shared driveways in this design 
and access is not clearly defined for each lot, there is potential that this development could be 
required to have several different street names for addressing purposes.  

Assuming that every lot in the development that fronts the main subdivision road would access 
directly from the main road, there are 4 shared driveways that would require a unique street name 
for addressing purposes. One of these could be required to meet local road standards. There are two 
additional driveways that could provide access to two parcels, which would require a street name. 
Restrictions could be identified to only access one parcel, but because they are not, it is assumed they 
have can access two lots. This means there are 6 additional street names that would be required for 
this development. There is a seventh driveway easement that would access more than two parcels, 
but I did not include it, as I identified it above as needing to be a local road.  

In Figures 2 and 3, the red arrows indicate parcels accessed by a driveway easement that would access 
at least two parcels. These would require a street name. The green arrows indicate a potential second 
parcel that could be accessed from the shown easement, which would then require a street name. 
The parcels with green arrows have another access option, so a restriction on the access location 
could clarify this and reduce the number of street names required. If the parcels that front the main 
subdivision road are not required to access from that road, the potential for more street names would 
increase significantly. 

Figure 2: North parcel - shared driveways 
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Figure 3: South parcel - shared driveways 

Phasing 
In the applicant’s narrative, phasing is mentioned when identifying when the fire pond will be 
constructed. This is the only reference to phasing that I noticed. It is unclear whether the 
development will actually be phased, and if so, how are the phases being identified? This should be 
clarified by the applicant. 

Studies/Plans Required to Preliminary Plat Application 
After Concept Review Approval, the applicant may begin the Preliminary Plat application process. As 
part of this process, Teton County may require several different studies to better understand the 
impacts of a development. The following studies have been identified as being required for 
Preliminary Plat based on the concept application information. 

Landscape Plan 
o A Landscaping Plan is required for all subdivisions. This shall include a 

vegetation/revegetation plan identifying locations where vegetation will be installed 
in order to replace existing vegetation or revegetate disturbed areas, a plan for weed 
management, a stabilization plan to cover any disturbed slopes, and a plan to
provide screening from neighboring properties or from State Highways 31, 32, 33 or 
Ski Hill Road 9-3-2-C-3-a). 

Public Service/Fiscal Analysis
o Due to the impact that a larger subdivision may have on public facilities, utilities, 

services and finances, the applicant for a proposed subdivision containing more than 
twenty (20) lots shall submit a public service/fiscal analysis. 
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Traffic Impact Study 
o Due to the impact that a subdivision may have on traffic levels, congestion levels, 

and levels of service on roads, the applicant for a proposed subdivision containing 
more than ten (10) lots shall have a traffic impact study prepared by a professional 
engineer. 
 

The following studies have been identified as possibly being required for Preliminary Plat based on 
the concept application information. 
 

Nutrient Pathogen Evaluation 
o There are 5 conditions that would trigger the NP Evaluation.  

1. The proposed development that lies wholly or partially within the WW 
Wetland and Waterways Overlay Area (Section 8-5-1-D of Title 8); or 

2. There is evidence that ground water, at some time of the year, comes within 
ten feet of the ground’s surface at any location on the proposed development 
parcel; or  

3. There is evidence that soil depth to fractured bedrock is ten feet or less 
anywhere on the proposed development; or  

4. The development application includes a food service, a commercial facility, or 
an industrial facility generating 600 gallons or more of wastewater per day; or 

5. The proposed development is within an area where the concentration of 
nitrate-nitrogen in ground water is five (5) mg/L or higher. 

o Based on the aerial images, it appears that a corner of the property does lie within 
the Wetland and Waterways Overlay Area. Field measurements may be different than 
those based on the aerial image, but at this time, staff would consider this part of the 
WW Overlay. When staff met with the applicant for the Development Review 
Committee Meeting, it was initially thought that the property was outside of the 
overlay, but Dry Creek is in fact identified as part of the overlay area. Title 8 & 9 define 
the Wetlands and Waterways Overlay as: 

(WW) Wetlands and Waterways Overlay: Includes all lands defined and 
regulated as wetlands through the federal clean water act as administered by 
the U.S. Army Corps of Engineers and the streams listed below. Because the 
existing WW Overlay as mapped does not accurately identify all such areas, 
the WW will be applied to: (1) all wetland areas identified on the U.S. Fish and 
National Wetland Inventory Maps, unless a jurisdictional determination is 
secured from the U.S. Army Corps of Engineers (USACE) indicating the area as 
uplands; (2) all areas delineated as wetlands and verified as such by the 
USACE; and (3) those areas lying within 300 feet of the high water mark of 
the following waterways: 
 

Badger Creek 
Mahogany Creek 
Bear Creek  
Milk Creek 
Bitch Creek 
Moose Creek 

Dry Creek  
South Leigh Creek 
Fox Creek  
Spring Creek 
Game Creek 
Teton Creek 

Darby Creek 
Packsaddle Creek 
Drake Creek  
Patterson Creek 
Warm Creek 
Little Pine Creek 
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Bull Elk Creek 
North Leigh Creek 
Trail Creek 

Grouse Creek 
Teton River 
Grove Creek 

Henderson Creek 
Twin Creek 
Horseshoe Creek 

Figure 4: 300' from bank of Dry Creek - extends to Peacock Property LLC parcel 

Natural Resource Analysis 
o If the proposed subdivision contains any lands included in any of the Overlay Areas 

defined in Title 9 or in any of the overlay areas defined in Title 8, except the AV 
Airport Overlay Area, the applicant shall have a qualified professional approved by 
the Planning Administrator prepare a Natural Resources Analysis for the entire 
application parcel.  This includes the Wetlands and Waterways Overlay. Unless 
determined otherwise, staff would consider this property to include the WW Overlay 
Area, which would trigger the Natural Resource Analysis. However, there are not 
Wildlife Habitat Overlays on this property, so the Wildlife Habitat Assessment would 
not be required.

Phasing Plan 
o A phasing plan is only required if the development will be phased. It is still unclear if 

the development will be phased or not. 
 
INTER-AGENCY AND DEVELOPMENT REVIEW COMMITTEE COMMENTS 
DRC Meeting: On June 16, 2016, we had a DRC meeting with Arrowleaf Engineering (Sarah Johnston), 
Peacock Property LLC (Harry Statter), Herb Heimerl, Teton County Public Works Director (Darryl 
Johnson), Teton County Prosecutor (Kathy Spitzer), and Teton County Planning Administrator (Kristin 
Rader). Eastern Idaho Public Health (Mike Dronen) and the Teton County Fire District (Earle Giles) 
emailed comments instead of attending the meeting. From this meeting, the following items were 
identified (more information can be found in Attachment 6). 

Roads & Utilities: Roads need to meet the County’s Adopted Road Standards; The road rights of 
ways cannot be factored into the acreage of the lots – this includes the two public roads that 
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border the subdivision and the road surface area of the private subdivision road; Include in the 
Development Agreement and/or plat and the CC&Rs that the County may make the subdivision 
roads public in the future. 
Fire Protection: This project does require Fire Protection. 
Sewer/Septic: This proposal requires an EIPH subdivision assessment application and review.  
Plans & Studies: The following plans and studies were identified as being required/possibly 
required during the preliminary phase: Landscaping Plan, Traffic Study, Public Service/Fiscal 
Analysis, and Nutrient Pathogen Evaluation. 

 
Teton County, WY: On July 5, 2016, I spoke to the Teton County, WY Engineer (Sean O’Malley). Teton 
County, WY is responsible for maintain this portion of Stateline Rd. He said he was interested in the 
impacts this subdivision would cause to Stateline Rd., so he would like to see a Traffic Impact Study. 
This application will require a Traffic Impact Study as part of the Preliminary Plat application. 
 
SPECIFIC REQUIREMENTS FOR PUBLIC HEARING NOTICE:  
Idaho Code, Title 67; Section 67-6509, 67-6511, 67-6512, and Title 9, Section 3-2-(B-2) of the Teton 
County Zoning Ordinance. The public hearing for the Planning & Zoning Commission was duly noticed 
in the Teton Valley News. A notification was sent via mail to surrounding property owners within a 
300-foot buffer area, as well as all property owners in subdivisions that intersect with the 300-foot 
buffer. A notice was also posted on the property at both access points (Stateline and N 1500 E) 
providing information about the public hearing. 
 
COMMENTS FROM NOTIFIED PROPERTY OWNERS & PUBLIC AT LARGE: 
At the July 5 deadline for public comment to be included in the Planning Commission packet, staff 
received 29 written public comments (Attachment 8). 
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CONSIDERATION OF APPROVAL:  
For approval of Concept Review of a proposed subdivision (9-3-2(B-4)), the County shall consider the 
objectives of Teton County Title 9, application materials, and in a general way, at least the following: 

 
1. The conformance of the subdivision with the comprehensive plan. 

Applicant 
Comments 

The property is within the Rural Neighborhood area on the Framework Map. See Attachment 2 
for the list of Comprehensive Plan goals that applicant felt applied to this development. 

Staff 
Comments 

This property is identified as a Rural Neighborhood area, which includes medium density, 
single family neighborhoods, clustered development, amenity based neighborhoods, large 
open space, safe and convenient street and pathway connections, and a clear distinction 
between residential development and open space/agricultural areas.  
This proposal does not really cluster development, but it has created building envelopes to 
limit buildable space and added open space easements to allow for open space and 
agriculture. The open space easements do not include all of the space outside of the roads 
and building envelopes though, so it does not necessarily create corridors of open space.  
There is not currently a distinction between which open space is designated for agriculture, 
wildlife habitat, or pedestrian use, so it is unclear how much of each space is being preserved. 
The applicant also states there is no critical wildlife habitat on the property, so it is unclear 
what wildlife habitat would be protected. It is also unclear how this is an amenity based 
neighborhood. The applicant references nearby towns and Grand Targhee Resort, but the 
open space easements have the potential to create on site amenities. The open space is 
identified as being for pedestrian use, but it is not identified if this means trails or park areas, 
or if it will just be an open field or grassy lawn. The narrative states the development provides 
pedestrian recreation opportunities through the open space, but it does not say how.  
I think this proposal has the potential to be a rural neighborhood as described in the 
Comprehensive Plan if the open space was clearly defined for uses. Clustering could be 
somewhat accomplished with the minimum lot sizes and building envelopes, but the number 
of lots would need to be reduced to do this. 

2. The availability of public services to accommodate the proposed development. 

Applicant 
Comments 

This subdivision will utilize private well and onsite septic systems. There are entities in the area 
to provide public services to this development. A Fiscal Impact Analysis will be prepared with the 
Preliminary Plat application. 

Staff 
Comments 

The subdivision will access from public roads N. Stateline Road and N 1500 E. The applicant is 
proposing an onsite fire suppression system for this development. A Public Service/Fiscal Impact 
Analysis is required with the Preliminary Application, which will provide more information on the 
impacts to the service providers. 

3. The conformity of the proposed development with the capital improvements plan (CIP). 

Applicant 
Comments 

The Capital Improvements Plan assumes an average density of 50-80 units per 100 acres for the 
area of the proposed subdivision. 
 The density of this development is 38.6 units per 100 acres. All required impact fees will be paid 
in accordance with the CIP in effect at the time of building permit issuance 

Staff 
Comments 

This development is proposing a lower density than was assumed in the Capital Improvements 
Plan. If this development is phased, the demand on the County will be spread out over time. 
Impact fees will be paid during the building permit process to offset the impact of this 
development. The subdivision road will be private, so the County will not be responsible for 
maintaining that road. 
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4. The public financial capability of supporting services for the proposed development. 
Applicant 

Comments 
A detailed Fiscal Impact Analysis will be prepared and submitted with the Preliminary Plat 
Application. 

Staff 
Comments 

The capability to support this development will be better understood once a Fiscal Impact 
Analysis has been completed. 

5. Other health, safety, or general welfare concerns that may be brought to the County's attention. 

Applicant 
Comments 

There are no FEMA Special Flood Hazard Areas mapped on the site. There is no surface water on 
the site. It is not in a Natural Resource Overlay, and no critical wildlife habitat areas. The site is 
mapped as “Class 1: Low Liquefaction Susceptibility”, the lowers risk of three categories relating 
to earthquake hazard. 

Staff 
Comments 

A portion of this property is located in the Wetlands and Waterways Overlay Area. This would 
trigger the Nutrient Pathogen Evaluation. It would also trigger the Natural Resource Analysis (not 
the Wildlife Habitat Assessment). 

POSSIBLE CONDITIONS OF APPROVAL  
1. Provide an updated plan with the public road right of ways of N. Stateline Road and N 1500 E 

removed from the lot areas, the addition to the subdivision road with the road surface removed 
from the lot area, and include an updated number of lots proposed for this subdivision. 

2. Provide an open space management plan as part of the preliminary plat application stating how 
much open space will be dedicated to agriculture, wildlife habitat, and pedestrian use. Also
include a map of where these uses will be located and elaborate on what pedestrian use means. 
Include in this plan how the open space easements will be managed. 

3. Obtain access approval from Teton County, ID Road & Bridge for N 1500 E and N. Stateline Road. 
4. Begin working with EIPH for septic approval. 
5. Begin working with Teton County Fire District for fire suppression approval. 
6. Conduct/update required studies/plans for Preliminary Review: Traffic Impact Study, Public

Service/Fiscal Analysis, Landscape Plan, Stormwater and Infrastructure Plans, Phasing Plan (if 
required), Natural Resource Analysis, and Nutrient Pathogen Study. 

PLANNING & ZONING COMMISSION ACTION:  
A. Approve the Concept Plan, with the possible conditions of approval listed in this staff report, 
having provided the reasons and justifications for the approval. 

B. Approve the Concept Plan, with modifications to the application request, or adding conditions of 
approval, having provided the reasons and justifications for the approval and for any modifications 
or conditions. 

C. Deny the Concept Plan application request and provide the reasons and justifications for the
denial. 

D. Continue to a future PZC Public Hearing with reasons given as to the continuation or need for 
additional information. 
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POSSIBLE MOTIONS 
The following motions could provide a reasoned statement if a Commissioner wanted to approve or 
deny the application: 

APPROVAL  
Having concluded that the Criteria for Approval of a Subdivision Concept Plan found in Title 9-3-2(B-
4) can be satisfied with the inclusion of the following conditions of approval:

1. Provide an updated plan with the public road right of ways of N. Stateline Road and N 1500 E 
shown and removed from the lot areas, show the addition to the subdivision road with the 
road surface removed from the lot area, and include an updated number of lots proposed for 
this subdivision. 

2. Provide an open space management plan as part of the preliminary plat application stating 
how much open space will be dedicated to agriculture, wildlife habitat, and pedestrian use. 
Also include a map of where these uses will be located and elaborate on what pedestrian use 
means. Include in this plan how the open space easements will be managed. 

3. Obtain access approval from Teton County, ID Road & Bridge for N 1500 E and N. Stateline
Road. 

4. Begin working with EIPH for septic approval.
5. Begin working with Teton County Fire District for fire suppression approval.
6. Conduct/update required studies/plans for Preliminary Review: Traffic Impact Study, Public 

Service/Fiscal Analysis, Landscape Plan, Stormwater and Infrastructure Plans, Phasing Plan (if
required), Natural Resource Analysis, and Nutrient Pathogen Study. 

and having found that the considerations for granting the Concept Plan Approval to Peacock 
Property LLC can be justified and have been presented in the application materials, staff report, 
and presentations to the Planning & Zoning Commission,
and having found that the proposal is generally consistent with the goals and policies of the 2012-
2030 Teton County Comprehensive Plan,
I move to APPROVE the Concept Plan for Mountain Legends Ranch Subdivision as described in the 
application materials submitted June 7, 2016 and June 21, 2016 and as supplemented with
additional applicant information attached to this staff report. 

DENIAL 
Having concluded that the Criteria for Approval of a Subdivision Concept Plan found in Title 9-3-2(B-
4) have not been satisfied, I move to DENY the Concept Plan for Mountain Legends Ranch Subdivision 
as described in the application materials submitted June 7, 2016 and June 21, 2016 and as
supplemented with additional applicant information attached to this staff report. The following could 
be done to obtain approval: 

1. … 

Prepared by Kristin Rader
Attachments:  

1. Application (4 pages)
2. Narrative (10 pages)
3. Warranty Deeds (9 pages)
4. Concept Drawings (4 pages)

5. Soil Resource Report (3 pages) 
6. DRC Meeting Notes (2 pages)
7. Adjacent Landowner Notification (3 pages)
8. Public Comment (85 pages)

End of Staff Report 
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Teton County Planning Department 
150 Courthouse Drive, Room 107 | Driggs, ID 83422 
Phone (208) 354-2593 | Fax: (208) 354-8410 
www.tetoncountyidaho.gov 

FROM:   Kristin Rader, Interim Planning Administrator 
TO:   Harry Statter; Sarah Johnston, Arrowleaf Engineering; Herb Heimerl, Heimerl Law Firm, PC 
CC:   Darryl Johnson, Teton County Public Works Director; Kathy Spitzer, Teton County Prosecuting 

 Attorney; Earle Giles, Teton County Fire District; Mike Dronen, EIPH;  
RE:   Mountain Legends Ranch Subdivision, Concept – DRC Meeting Notes 
DATE:   June 16, 2016 

Harry, Sarah, and Herb, the purpose of this letter is to summarize the meeting we had on Tuesday June 14, 2016. 

Roads & Utilities 
Roads need to meet the County’s Adopted Road Standards.
The road rights of ways cannot be factored into the acreage of the lots – this includes the three 
public roads that border the subdivision.
The subdivision road surface, 22 feet wide, can be considered the right of way, taken out of the lot areas,
if this is designated as a private road. On each side, a 19-foot easement designated for snow storage and
private utilities needs to be shown (this is included in the lot area).

o Include in the Development Agreement and/or plat and the CC&Rs that the County may make
these roads public in the future. 

Fire Protection 
This project does require Fire Protection.
From Earle Giles:

o Per the 2008 subdivision resolution and the 2012 International Fire Code, Code section 2.3.4
referring to subdivisions with 30 or more residential lots, the water supply will need to be
increased.

Sewer/Septic 
From Mike Dronen:

o The Mountain Legends Ranch proposal requires an EIPH subdivision assessment application and
review.  I will contact the applicant and engineer with the information we will be looking for.

Plans & Studies 
Landscaping Plan: This plan will be required for Preliminary Review. This shall include a
vegetation/revegetation plan identifying locations where vegetation will be installed in order to replace
existing vegetation or revegetate disturbed areas, a plan for weed management, a stabilization plan to
cover any disturbed slopes, and a plan to provide screening from neighboring properties or from State
Highways 31, 32, 33 or Ski Hill Road.
Traffic Study: A technical memo attached to the original Traffic Study explaining that the impacts have
decreased should be sufficient. This will be required for Preliminary Review. Please submit this to the
County Engineer.
Public Service/Fiscal Analysis: This study needs to be based on the proposed subdivision. It may be
possible to update the previous study to show specifics based on the fewer lot design.
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Nutrient Pathogen Evaluation: There are three triggers that may apply to this development. If one of 
these exist, the Nutrient Pathogen Evaluation will be required for Preliminary Review.  

o There is evidence that ground water, at some time of the year, comes within ten feet of the 
ground’s surface at any location on the proposed development parcel; or 

o There is evidence that soil depth to fractured bedrock is ten feet or less anywhere on the 
proposed development; or 

o The   proposed   development   is   within   an   area   where   the   concentration of nitrate-
nitrogen in ground water is five (5) mg/L or higher 

More information on the required studies can be found in the Teton County Code, Title 9. 

Public Hearing Information: 
You are scheduled for the Teton County Planning and Zoning Commission public on Tuesday, July 12, 2016 at 
6:00 PM. This public hearing is at the Teton County Courthouse, 150 Courthouse Drive, Driggs, Idaho. A notice, 
agenda, and meeting packet will be sent to you no later than the week before the meeting. Public hearings are 
required for the Preliminary and Final stages of this process. The scheduling of those will depend on your 
application submittal dates. 

Teton County Planning Department 

 

150 Courthouse Drive, Room 107 | Driggs, ID 83422 
Phone (208) 354-2593 | Fax: (208) 354-8410 

www.tetoncountyidaho.gov 

June 24, 2016 
 
RE: Notice of Public Hearing and Solicitation for Comments from property owners within 300 feet of a property that has 
an application for a proposed subdivision. 
 
Dear Property Owners: 
This letter is to notify you that an application for Subdivision Concept Review has been submitted to the Teton County 
Planning Department by a nearby landowner. According to the Teton County Code (9-3-2B), the purpose of the Concept 
Review is to discuss, in general, the feasibility and possibility of building the proposed subdivision, including its conformity 
with the Comprehensive Plan, its relationship to surrounding development, any site conditions that may require special 
consideration or treatment, and to discuss and review the requirements of the Teton County Code. It is not to determine 
the exactness of each item required in the checklists of the preliminary and final plat process. 
 
Because the proposed subdivision is proposed to have more than 10 lots, a public hearing with the Teton County Planning 
& Zoning Commission (PZC) is required for Concept Review approval. For approval of Concept Review of a proposed 
subdivision, the County shall consider the objectives of Teton County Title 9, in addition to the applicant’s narrative 
explaining the impact of the development, and in a general way, at least the following: 

a. The conformance of the subdivision with the comprehensive plan. 
b. The availability of public services to accommodate the proposed development. 
c. The conformity of the proposed development with the capital improvements plan. 
d. The public financial capability of supporting services for the proposed development. 
e. Other health, safety, or general welfare concerns that may be brought to the County's attention. 

The planning staff is soliciting comments from people in the vicinity of the applicant’s property, so we can be aware of 
neighborhood issues related to the application and incorporate your comments into the staff report to the PZC. Please 
provide comments related to this application and the criteria of approval listed above.  
 
Applicant & Landowner: Peacock Property LLC  Zoning District: A 2.5 
Legal Description: RP05N46E084500 - TAX #6485 SEC 8 T5N R46E; RP05N46E078250 - TAX #6484 SEC 7 T5N R46E 
Parcel Size: 197.05 acres 
 
Description of Application: Peacock Property LLC is proposing a 76 lot subdivision on two parcels of land, approximately 
197 acres. Two lots will be 2.5 acres, and the third lot will be 3 acres. A small portion of this property is located in the 
Scenic Corridor; however, no development is proposed there, so a Scenic Corridor Design Review is not required. 
 
PUBLIC HEARING 
The Teton County Planning and Zoning Commission will hold a hearing in the Commissioners’ Chamber located on the 
First Floor (lower level, southwest entrance) at 150 Courthouse Drive, Driggs, Idaho on July 12, 2016 on this matter. This 
application is scheduled as the second item on the agenda, at 6:00pm. The meeting will begin at 4:00 p.m. 
 
Information on the above application is available for public viewing in the Teton County Planning Department at the Teton 
County Courthouse in Driggs, Idaho. The development application and various related documents are also posted, as they 
become available, at www.tetoncountyidaho.gov. To view these items, go to the PZC department page, then select the 7-
12-2016 Meeting Docs item in the Additional Information Side Bar. Written comments will be included in the packet of 
information provided to the Commission for consideration prior to the hearing if they are received in the Planning 
Department no later than 5:00pm on July 5, 2016. Written comments may be e-mailed to pz@co.teton.id.us, mailed to 
the address above, or faxed. You may also present your comments in person at the hearing. 
 
The public shall not contact members of the Planning and Zoning Commission or Board of County Commissioners 
concerning this application, as their decision must, by law, be confined to the record produced at the public hearing.  
 
If you have any further questions, please do not hesitate to contact Kristin Rader, Interim Planning Administrator (krader@co.teton.id.us). 

Service Layer Credits: Source: Esri,
DigitalGlobe, GeoEye, Earthstar Geographics,
CNES/Airbus DS, USDA, USGS, AEX,
Getmapping, Aerogrid, IGN, IGP, swisstopo,
and the GIS User Community
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Teton County Planning Department 
150 Courthouse Drive, Room 107 | Driggs, ID 83422 

Phone (208) 354-2593 | Fax: (208) 354-8410 
www.tetoncountyidaho.gov 

June 30, 2016 

RE: CORRECTION - Notice of Public Hearing and Solicitation for Comments from property owners within 300 feet 
of a property that has an application for a proposed subdivision. 

Dear Property Owners: 

     On June 24, 2016, you were sent a letter notifying you that an application for Subdivision Concept Review has 
been submitted to the Teton County Planning Department by a nearby landowner. In that letter, the Description 
of Application read as follows:  

Description of Application: Peacock Property LLC is proposing a 76 lot subdivision on two parcels of land, 
approximately 197 acres. Two lots will be 2.5 acres, and the third lot will be 3 acres. A small portion of this property 
is located in the Scenic Corridor; however, no development is proposed there, so a Scenic Corridor Design Review 
is not required. 

The last two sentences of that description were an error. The Description of Application should read as follows: 

Description of Application: Peacock Property LLC is proposing a 76 lot subdivision on two parcels of land, 
approximately 197 acres. The lots will be 2.5 acres, with approximately 100 acres in open space easements. These 
parcels are zoned A-2.5. 

     I apologize for this error and any confusion it may have caused. Nothing with this application has changed from 
the previous notice. Application materials and a staff report are available on the Teton County, ID website. I have 
also included the public hearing information from the original notice at the bottom of this letter.  

     If you have any questions related to this application, please do not hesitate to contact the Planning Department 
using the contact information above. 

Sincerely, 

Kristin Rader 
Interim Planning Administrator 

PUBLIC HEARING 
The Teton County Planning and Zoning Commission will hold a hearing in the Commissioners’ Chamber located on the First 
Floor (lower level, southwest entrance) at 150 Courthouse Drive, Driggs, Idaho on July 12, 2016 on this matter. This 
application is scheduled as the second item on the agenda, at 6:00pm. The meeting will begin at 4:00 p.m. 

Information on the above application is available for public viewing in the Teton County Planning Department at the Teton 
County Courthouse in Driggs, Idaho. The development application and various related documents are also posted, as they 
become available, at www.tetoncountyidaho.gov. To view these items, go to the PZC department page, then select the 7-12-
2016 Meeting Docs item in the Additional Information Side Bar. Written comments will be included in the packet of 
information provided to the Commission for consideration prior to the hearing if they are received in the Planning 
Department no later than 5:00pm on July 5, 2016. Written comments may be e-mailed to pz@co.teton.id.us, mailed to the 
address above, or faxed. You may also present your comments in person at the hearing. 

The public shall not contact members of the Planning and Zoning Commission or Board of County Commissioners 
concerning this application, as their decision must, by law, be confined to the record produced at the public hearing.  
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APPLICANT & LANDOWNER: Halsey Hewson 
 
APPLICABLE COUNTY CODE: Teton County Zoning Ordinance Section 8-5-2-D (SC) Scenic Corridor Overlay 
Regulations. 
 
REQUEST: Halsey Hewson is requesting to build a storage shed on his property south of Victor, in the 
Victor Area of Impact, located at the corner of Highway 33 and E 9500 S. The property is completely within 
the Scenic Corridor Overlay. 
 
LEGAL DESCRIPTION: RP03N45E134210; TAX #6795 SEC 13 T3N R45E 
LOCATION: Corner of Hwy 33 and E 9500 S 
ZONING DISTRICT: A-2.5 – Victor Area of Impact 
PROPERTY SIZE: 2.73 acres 
VICINITY MAP:  

 

SCENIC CORRIDOR REVIEW for: Halsey Hewson 
WHERE: corner of Hwy 33 and E 9500 S (Victor) 
Prepared for the Planning & Zoning Commission  

July 12, 2016 
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PROJECT BACKGROUND: Mr. Hewson submitted a completed scenic corridor design review application 
on June 28, 2016, and is currently working on getting his building permit application together. Before the 
building permit can be approved, a scenic corridor design review must occur and be approved for the 
structure. The proposed storage shed will be 50 feet from the outer edge of Highway 33’s right of way, 
and this proposal complies with all required setbacks. Construction of the addition has not begun. There 
is a small chicken coop on the property that was recently built. It is under 200 ft2, so it did not require a 
building permit or a scenic corridor design review (only required with permit). 
 
Mr. Hewson’s property is currently zoned A-2.5 and located in the Victor Area of Impact, adjacent to city 
limits. The entire property is within the scenic corridor. Due to the size, location, and characteristics of 
the property, the building locations are very limited. The site plan (Attachment 8) identifies building 
envelopes on this property after considering the required setbacks and floodplain.  
 
The proposed storage shed will be located close to the highway, which is partially screened by vegetation. 
The western side of the property, where the chicken coop is located, is screened slightly better by the 
existing vegetation. This location was not chosen for the shed because the applicant is intending to build 
a home in that spot. The applicant has stated that he intends to add additional vegetation near the 
highway to help screen the buildings when he builds the home. Currently, the property does not have 
access to water or power, so irrigating any new vegetation for successful growth will be difficult, if not 
impossible. When the applicant has stated that he intends to apply for the building permit and scenic 
corridor review for the home within the next year, so the landscaping would begin at that time when he 
gets water and power to the property. 
 
The proposed structure will be 30 feet wide, 50 feet long, and 18 feet tall (Attachment 6). There will be 
windows along the wall that faces the highway. Attachments # show examples of the design of the 
building. Attachment # shows an example of the color design for the exterior. The applicant is intending 
to use metal siding in brown and gray (Attachment 7).  
 
OVERVIEW OF SCENIC CORRIDOR REVIEW: 
8-2-1-A. GENERAL DEFINITIONS: Scenic Corridor Overlay includes all lands lying within 330 feet of both sides 
of the rights-of-way for Idaho State Highways 31, 32, 33 and Ski Hill Road from Driggs City limits to the 
Wyoming state line. 
 
8-5-1-D. PURPOSE: The purpose of this overlay area is to provide a design review procedure to ensure that 
key roads in Teton County are sufficiently protected from unsightly and incompatible land uses. 
 
8-5-2-D (1) DESIGN REVIEW: All development shall be subject to design review to ensure that the location, 
scale, and appearance of buildings, structures, and development of land shall preserve the rural character 
of the areas bordering Idaho State Highways and Ski Hill Road and to prevent the construction of buildings 
that project upward beyond the ridgeline of any hill located within one (1) mile of major roads when 
viewed from those major roads. 
 
Title 8 of the Teton County Code authorizes the Planning & Zoning Commission to make a final 
determination on scenic corridor applications. A development application shall only be approved if the 
Planning Commission finds that it meets the design review criteria. 
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8-5-2-D (3). DESIGN REVIEW CRITERIA:  STAFF COMMENTS: 

SETBACKS 

No permanent structures may be built within 50 
feet of the outer edge of the road right of way, 
unless the parcel does not contain any buildable 
sites outside of the setback. 

The proposed structure will be located 50 feet from the 
outer edge of Highway 33’s right of way. A-2.5 requires 
front and side setbacks of 30’ and rear setbacks of 40’, 
with which this complies.  

BUILDING 
ENVELOPE 

1. Building envelopes shall be located so that 
existing topography and natural vegetation will 
screen buildings from view from the State 
Highways and Ski Hill Road to the maximum 
extent feasible. 

There is some existing vegetation on the property but 
none that could screen the proposed building entirely. 
The applicant has stated he plans to add additional 
landscaping between the Highway and the building 
when he builds the home. He does not currently have 
water or power to the property. 

2. Where existing topography and natural 
vegetation cannot be used to screen buildings, 
building envelopes should be located at the rear 
or side edges of an open meadow or pasture, or 
at the foot of a hill or ridge, rather than in the 
middle of a meadow, pasture, or hillside. 

The location for the proposed structure is on the eastern 
side of the property. This location was chosen because 
of the limited building space on this property. There is 
some existing vegetation that can screen the building 
from view when traveling on Highway 33. However, the 
building will be visible from the highway when a vehicle 
is adjacent to the property. The applicant does intend to 
add vegetation in the future. 

3. Building envelopes shall be located so that no 
portion of a building up to 30 feet tall shall be 
visible over the ridge of the hillside on which it is 
located when viewed from the State Highways 
and Ski Hill Road. 

The proposed building will not be located on a ridge or 
hillside. 

BUILDING 
MATERIALS 

All non-agricultural buildings shall not be of 
highly reflective materials according to ASTM 
C6007, Light Reflectivity Index. 

The proposed structure will have brown and gray metal 
siding and roof, similar to the example in Attachment 7. 
The materials will not be highly reflective. 

ROADS & 
DRIVEWAYS 

Roads and driveways shall be designed to 
eliminate the need to back out onto the State 
Highways or Ski Hill Road. Existing roads and 
driveways shall be used where practical. When it 
is not practical to use existing roads, then new 
roads and driveways shall be located to skirt the 
edge of meadows and pastures (i.e. avoid 
dividing them) to the maximum extent feasible 

This property is accessed from E 9500 S, not Highway 
33, so there will be no issue with vehicles backing out 
onto Highway 33. Because of the location, size, and 
characteristics of this property, there is essentially one 
option for an access point for the driveway.  

SCREENING 

Landscaping shall be used to screen the view of 
any resource extraction sites, outdoor storage 
areas, outdoor trash collection areas, satellite 
dishes over two (2) meters in diameter, and 
areas with inoperable equipment or more than 
four (4) inoperable cars or trucks. Required 
landscaping should be high altitude, native plant 
material, trees and shrubs 

There are no resource extraction sites, outdoor storage 
areas, outdoor trash collection areas, satellite dishes 
proposed with this application that would need to be 
screened. 

THERE ARE ADDITIONAL PROVISIONS FOR SATELLITE DISHES, 
REVEGETATION, UTILITIES, AND SIGNS. 

The applicant is not proposing a satellite dish, utilities, 
or signs. Disturbance will be minimal for construction, 
and the applicant will repair/reseed any land that is 
disturbed from grading. 
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POSSIBLE CONDITIONS OF APPROVAL: 
1. Must comply with all federal, state, and local regulations.  
2. All structures require a Teton County Building Permit and must comply with the Teton County Building 

Code. 
3. If outdoor lighting is desired, it must comply with Teton County Code lighting requirements. 
4. Building materials shall not be highly reflective materials. 
5. An application for the scenic corridor design review of the future home, including landscaping, shall be 

applied for and approved within one year of this approval. (if concerned with the landscaping along 
Highway 33 – could also make the condition that landscaping is required with this approval) 

 
POSSIBLE PLANNING & ZONING COMMISSION ACTIONS: 
A. Approve the scenic corridor permit request with the recommended conditions of approval listed in 

this staff report, having provided the reasons and justifications for the approval.  
 
B. Approve the scenic corridor permit request, with modifications to the application request, or adding 

conditions of approval, having provided the reasons and justifications for the approval and for any 
modifications or conditions.  

 
C. Deny the scenic corridor permit request and provide the reasons and justifications for the denial.  
 
D. Continue to a future PZC Meeting with reasons given as to the continuation or need for additional 

information.  
 
POSSIBLE MOTIONS: 
The following motions could provide a reasoned statement if a Commissioner wanted to approve or deny 
the application: 
 
Approval 
Having found that the proposed development for Halsey Hewson is consistent with the Teton County 
development ordinances, specifically Title 8-5-2-D, and Idaho State Statute, I move to approve the scenic 
corridor permit with the following conditions of approval: 

1. Must comply with all federal, state, and local regulations.  
2. All structures require a Teton County Building Permit and must comply with the Teton County 

Building Code. 
3. If outdoor lighting is desired, it must comply with Teton County Code lighting requirements. 
4. Building materials shall not be highly reflective materials. 

 
Denial 
Having found that the proposed development for Halsey Hewson is not consistent with the Teton County 
development ordinances, specifically Title 8-5-2-D, and Idaho State Statute, I move to deny the scenic 
corridor permit. The following could have been done to obtain approval… 

1. … 
 
Prepared by Kristin Rader 
Attachments:  
1. Application (4 pages) 
2. Deed (4 pages) 
3. Site Plan (1 page) 
4. Building Plan (3 pages) 

5. Google Earth images (3 pages) 
6. Building Design Options (2 pages) 
7. Exterior/Color Design Options (2 pages) 
8. Site Visit Photos (7 pages)

End of Staff Report 
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Halsey Hewson | Scenic Corridor Review | Site Visit             1 of 4 

 

View from 9500 to Highway 33 
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View looking north toward Victor from 
Highway 33 at the proposed building site. 
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View from Highway 33 looking 
west at proposed building site. 

ATTACHMENT 8

Halsey Hewson | Scenic Corridor Review | Site Visit             4 of 4 

 

View from Highway 33 looking 
south at proposed building site. 
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Mountain Legends Subdivision (Concept) | PZC Written Decision 1 of 2 

August 16, 2016 

Teton County Planning & Zoning Commission 
Written Decision for Mountain Legends Subdivision Concept Approval 

Overview 
On July 12, 2016, Harry Statter came before the Teton County Planning & Zoning Commission to request 
Concept Plan approval of a proposed subdivision on property located northeast of Driggs, on Stateline 
Road, for a 76-lot subdivision.  

Planning & Zoning Commissioners Present: Mr. Dave Hensel, Mr. Cleve Booker, Mr. Bruce Arnold, Mr. 
Chris Larson, Mr. Jack Haddox, Mr. Pete Moyer, Ms. Sarah Johnston, and Mr. David Breckenridge.   

Applicant(s)/Representative(s) Present: Harry Statter; Sarah Johnston, Arrowleaf Engineering; Herb 
Heimerl, Heimerl Law Firm, PC. 

Motion 
Mr. Larson moved that having concluded that the Criteria for Approval of a Subdivision Concept Plan 
found in Title 9-3-2(B-4) can be satisfied with the inclusion of the following conditions of approval: 

1. Provide an updated plan with the public road right of ways of N. Stateline Road and N 1500 E
shown and removed from the lot areas, show the addition to the subdivision road with the road
surface removed from the lot area, and include an updated number of lots proposed for this
subdivision.

2. Provide an open space management plan as part of the preliminary plat application stating how
much open space will be dedicated to agriculture, wildlife habitat, and pedestrian use. Also include
a map of where these uses will be located and elaborate on what pedestrian use means. Include in
this plan how the open space easements will be managed.  If no open space is proposed a
management plan will be provided for all vacant lots.

3. Obtain access approval from Teton County, ID Road & Bridge for N 1500 E and N. Stateline Road.
4. Begin working with EIPH for septic approval.
5. Begin working with Teton County Fire District for fire suppression approval.
6. Conduct/update required studies/plans for Preliminary Review: Traffic Impact Study, Public

Service/Fiscal Analysis, Landscape Plan, Stormwater and Infrastructure Plans, Phasing Plan (if
required), Natural Resource Analysis, and Nutrient Pathogen Study. The traffic impact study will
include the distribution of traffic on Grand Teton Road.

7. We request a year round wildlife study and a fiscal viability analysis.
 and having found that the considerations for granting the Concept Plan Approval to Peacock Property

LLC can be justified and have been presented in the application materials, staff report, and presentations
to the Planning & Zoning Commission,

 and having found that the proposal is generally consistent with the goals and policies of the 2012-2030
Teton County Comprehensive Plan,

 I move to APPROVE the Concept Plan for Mountain Legends Ranch Subdivision as described in the
application materials submitted June 7, 2016 and June 21, 2016 and as supplemented with additional
applicant information attached to this staff report.

Mr. Arnold seconded the motion. 

After a roll call vote, the motion was approved 6-1 with Mr. Moyer voting no. 
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