TETON COUNTY PLANNING AND ZONING COMMISSION
Meeting Minutes from May 17, 2016
Main Courtroom (3" floor), Driggs, 1D

COMMISSIONERS PRESENT: Mr. Cleve Booker, Mr. Bruce Arnold, Mr. Chris Larson, Ms.
Marlene Robson, Mr. Jack Haddox, Mr. Pete Moyer, Ms. Sarah Johnston, and Mr. David
Breckenridge.

ELECTED OFFICIALS PRESENT: Ms. Kathy Spitzer.

COUNTY STAFF PRESENT: Mr. Jason Boal, Planning Administrator, and Ms. Kristin Rader,
Planner.

The meeting was called to order at 5:09 PM.
Approval of Minutes:

Ms. Robson asked that “It is important to remember private property rights during the code
process.” be added as a comment from the Commission during the Work Session.

Ms. Johnston asked that condition #3 of the Fin and Feather Zoning Map Amendment motion be
updated to add “and restricting any subdivision under the R-1 zone.”

Ms. Johnston asked that the discussion of the River Rim Subdivision Amendment be updated so it
is clear that the hospitality units are called out as “two key” hospitality units instead of referring
to the number of bedrooms.

MOTION: Mr. Arnold moved to approve the minutes of May 10, 2016, as amended. Ms. Johnston
seconded the maotion.

VOTE: The motion was unanimously approved.

Chairman Business:

Mr. Booker commented that he was filling in for Mr. Hensel while he was out of town.
Administrative Business:

Mr. Boal expressed his appreciation with the Commission and thanked them for their work. Mr.
Booker commented that the Commission also appreciated Mr. Boal during his time with the
County and wished him luck with the City of Victor.

Approval of Written Decision:

Ms. Johnston asked that condition #3 of the motion for the Zoning Map Amendment be updated
to match the approved meeting minutes.

MOTION: Ms. Johnston moved to approve the Written Decision for a Zoning Map Amendment

Recommendation of Approval and a Conditional Use Permit Recommendation of Approval for
the Fin and Feather Bed & Breakfast, as amended. Mr. Larson seconded the motion.
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VOTE: The motion was unanimously approved.

PUBLIC HEARING: Amendment to Title 9, Teton County Subdivision Ordinance —
Proposing amendments to Title 9 to add CHAPTER 11 - BUILDING PERMIT ELIGIBILITY OF
PREVIOUSLY CREATED PARCELS. This amendment is intended to establish procedures for
placing purchasers of illegally split parcels on notice that such parcel split occurred in violation of
the LLUPA (Idaho State Code 67-65) and the requirements of Teton County Code-Title 9, and to
provide a means for certifying that the real property does comply with the provisions of LLUPA
and Teton County Code-Title 9.

Staff (Applicant) Presentation:

Mr. Boal explained the changes. The draft ordinance that was proposed on April 12 was modified
to make it more comprehensive, to explain the reasons for the lack of building rights and the
inquiry process to verify building right eligibility. Section 9-11-2, Criteria for Determination, was
also clarified.

Mr. Larson asked if a “legally created parcel” meant a “buildable parcel”. Mr. Boal explained that
the term “legally created parcel” is used in the existing code to define a buildable lot. Ms. Spitzer
commented that it may be a good idea to change the term or provide a definition in this section of
the ordinance to define “legally created parcel”. Ms. Spitzer wanted to clarify that a lot could be
legally created without building rights, and we are only using the term “legally created parcel”
because it is used in our existing code to define buildable parcels.

Ms. Spitzer explained that the processes in the code changed several times in the past, and the
underlying zone is not a blanket. The Planning Administrator at the time signed off on these and
no one contested it. People went through a process and thought it was right, and this ordinance
would provide those with building rights. What’s not okay and what this ordinance doesn’t allow,
is people splitting their property without going through a process.

Mr. Larson asked about ag splits after a certain date. Mr. Boal confirmed that some ag splits would
be considered buildable. Lots created through a process are considered buildable, are lots created
outside a process are not. Mr. Breckenridge asked how ag splits are identified. Mr. Boal explained
that we rely on a survey or deed being labeled as an ag split. Ag splits that were created before
2003 are considered buildable. The code changed in 2003 to be more specific toward ag splits.

Mr. Boal commented that this ordinance, in his opinion, is the most equitable approach as it is
protecting those that have a reasonable expectation that a process was followed and rights were
obtained through a process. It also provides an opportunity to obtain building rights when the
process wasn’t followed.

Mr. Larson asked for clarification on a sort of hardship case, if someone does not qualify for one
of the three criteria provided, are we hoping the new code will provide an option? Mr. Boal
explained that section 9-11-8 provides different options to obtain building rights, but the
underlying zone must still be met. There is also the option to go through the subdivision process.
The new code may also provide new options.
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Ms. Robson commented that the proposed ordinance mentioned a violation of LLUPA. She asked
for a clarification of LLUPA. Mr. Boal explained that LLUPA provides the opportunity for
counties to have zoning and subdivision ordinances, and it talks about the processes that need to
be followed, so if something doesn’t follow those processes, it would be a violation of LLUPA.

Ms. Spitzer explained that LLUPA mandates that counties go through a subdivision process and
zoning process with a public hearing and notice, and that is the only way we are allowed to zone.
We need to be careful that we don’t subdivision or zone without a public hearing that is noticed,
that goes to Planning Commission first, then the Board of County Commissioners afterwards. That
iswhy LLUPA is mentioned because if it is not a process that the county had, we can’t retroactively
create that process because there wasn’t that noticed hearing, Planning Commission, and Board of
County Commissioners process at that time. We can allow anything that had a process in our code
at the time and if it followed our process, it’s okay because it went through that process. If we
retroactively created a process that wasn’t in our code, it would be a violation of LLUPA.

Mr. Booker asked for clarification of what surveys would be recognized. Mr. Boal explained that
if a survey was recorded with a county signature, or an ag split before 2003, it would be considered
buildable. If there was a survey without a county signature or only a deed, it would not be
considered buildable.

Mr. Booker references the map that was included in the staff report showing lots based on property
inquiries. Mr. Boal explained that this is not a parcel specific ordinance. Mr. Booker said he
understands that, but it helps him understand what examples there are and how to address them.
Mr. Boal explained that this ordinance makes a lot buildable if it went through a process. Mr.
Booker asked if there was potential that there are lots that may never obtain building rights. Mr.
Boal explained that it could be a possibility if a lot wasn’t created through a process and it can’t
meet the requirements of our ordinances. Ms. Spitzer explained that this ordinance doesn’t take
away any rights; it grants more rights that people did not have.

Ms. Robson asked about the voidability to void a deed or contract. Mr. Boal explained that state
code provides this process. The county doesn’t void it because they’re not part of the contract. The
property owner has that option. Ms. Robson also asked about a section of state code that discusses
property rights. Mr. Boal explained that it requires that property rights are addressed in the
Comprehensive Plan.

Ms. Johnston asked for the following clarifications:

e Section 9-11-2 — are all of the options listed considered individual options (one or the
other), or are they cumulative? Mr. Boal said they are one or the other. The word “or” can
be added after each of these.

e On the map provided, and it says one building right was associated with multiple RP
numbers, is it correct that this means multiple parcels with one building right shared
between them? Mr. Boal explained yes, this means multiple tax parcels sharing one
building right. There are a multitude of reasons for having multiple tax parcels, even
though a deed shows a piece of land as one parcel, it may cross taxing districts or township
lines that would require a different RP number.

e Are there any statistics on the properties included on the map from property inquiries?
How many parcels are probably affected by this or in subdivisions? Mr. Boal explained
that the statistics of the property inquiries was not something included. The majority of
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the parcels on the map are rural parcels. Probably less than 10% have no building rights,
which is probably skewed somewhat because some lots were included in subdivisions.
Some inquiries were submitted for parcels in subdivisions, but platted lots are not in
question.

e Section 9-11-3-B: The “to develop” language seems to restrict all development such as
future subdivisions and physical development. Does this only mean physical
development? Mr. Boal explained it is only physical development not subdivisions, and
this can be clarified.

e Section 9-11-2-C-b: Why are we putting a weight on the applicant having a recorded
survey in the past? From a surveying and legal perspective, if you record a deed recorded
with a metes and bounds description, it isn’t different from a survey showing it graphically.
Mr. Boal explained that the recorded survey has to be a One Time Only survey with a
county signature, not just any survey. Ms. Johnston apologized; she was looking in the
wrong section. Same question in the parcel rectification criteria section. Mr. Boal
explained a survey is required there because it goes back to the expectation of how it was
created. If there was a survey recorded when someone purchased it, there is a different
expectation of how it was created than if there was just a deed. Ms. Johnston asked for
clarification to ensure she was understanding correctly. To be eligible for this parcel
rectification, part of the criteria is an existing survey, and the intent is because the
expectation may be more likely that they thought they had a building right because of the
survey versus just a deed. Mr. Boal explained yes, that is correct. It is not to say that
processes are not available for parcels that were created by just being deeded off, but this
parcel rectification process is geared toward those property owners that had that different
expectation based on the survey recorded.

e Section 9-11-8-B-1: This says the parent parcel would be eligible for the One Time Only
under the existing code — does this mean the current code now or the code that existed
when the application was done. Mr. Boal explained this is the current code, as it exists
now. Ms. Johnston asked that the language be clarified.

e Section 9-11-8-D-1: This section also says “eligible under the existing code”. Does this
also refer to the current code? Mr. Boal said yes. Ms. Johnston asked that this language be
clarified as well.

e Section 9-11-8-C: Is there an example of a situation when this parcel rectification process
would be applied? Mr. Boal gave an example of a 40-acre parcel that had a survey recorded
to create 2, 20 acre parcels without going through the process at the time. They would also
be eligible for the retroactive One Time Only. Ms. Johnston asked if there was an example
where someone would be eligible for the parcel rectification and not the retroactive One
Time Only. Mr. Boal gave an example of a parcel that went through a One Time Only in
the past and then a record of survey was recorded, so it would not be eligible for the
retroactive One Time Only but would be for the parcel rectification.

e How long would this parcel rectification process take, realistically? Mr. Boal explained
that once we get a completed application, it’s a matter of getting it on the next agenda, so
pretty quick. It is an administrative approval, not a public hearing.

e Section 9-11-8-B: Is the retroactive One Time Only something that gets turned in for the
parent parcel or the resulting parcel? Mr. Boal explained that the parent parcel is the one
being split, so the application is for the parent parcel, and both parcels would be identified
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as buildable. Both property owners are required to participate, and if one does not, there
may be the option to go through the parcel rectification process. Ms. Johnston and Mr.
Boal continued to discuss different examples for going through the parcel rectification
process. Mr. Boal explained that a de-facto subdivision cannot be created through this
process. Language can be added to 9-11-8-B-4-iv to clarify that no more than two
buildable parcels are being created from the parent parcel.

Mr. Booker asked what the Fire District signature block was referring to under Section 9-11-8-B-
C. Mr. Boal explained it was only for access. It is not required for fire protection because only two
lots can be created through the process, and three or more lots triggers the need for fire protection.

Public comment was opened at 6:08pm
Public Comment:
In Favor:

Shawn Hill, representing Valley Advocates for Responsible Development, stated he is in support
of the ordinance. | think this is a good attempt to restoring some order to the chaos of the past.
There will probably never be a perfect solution to such a vexing problem. I think the planning staff
and county prosecutor have done a good job exploring all possible solutions, and I think the best
solutions are incorporated into this ordinance. | would prefer to use of the term Lot of Record
because it is industry parlance, it’s used in Driggs and Victor, and | believe the county draft code
has a definition for this as well. | would suggest the criteria of Section 9-11-2 and use that as the
definition for Lot of Record in the county’s draft code.

Neutral:

Joanne Labelle, of Victor, stated she was neutral because she hadn’t read enough of the revision,
but she appreciated the work that had been put into it since the last meeting. It seems like a lot of
the critical issues have been addressed. There will still be some hardship issues that will need to
be considered. There will be people that purchased, inherited, or somehow got a parcel they were
going to build in that doesn’t fit in one of these boxes. We need to look out for those people. The
map that shows how many inquiries there are; | just want to add that it looks like there are about
100 that had issues. There will be more than this, certainly. People are calling all the time that are
not in subdivisions, and we just don’t know. It is all over the place, and it is going to affect a lot
of people. | spoke before on going back to we as citizens, we relied on the process and if there was
a signature or a survey or plat, we relied on the surveyor to follow the proper procedures. The title
companies, mortgage brokers, realtors, and citizens had belief they had building rights. Thanks for
all you’re doing, but I think we need to make sure that no one gets kicked under the bus because
it was 2005 instead of 2003 because it was an ag breakoff.

Opposition:
Billie Siddoway, of Victor. | appreciate all of the work that has been done. | oppose the ordinance,
some pieces in part and some in whole. I think that section 9-11-2 has the most issues and is not

comprehensive enough. | have had the opportunity to talk to a lot of property owners, realtors,
developers, and contractors, and we’ve been able to identify those issued. 1’d like to go over those
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with you and highlight those that are covered with this ordinance and those that aren’t. I think the
sentiment of the last meeting | attended was to allow someone that had a lot of record that had
been approved, | thought that those would be grandfathered in. I think there’s been an effort to do
that, but 1 don’t think this is quite comprehensive enough. Two of the general categories that we
have examples of are where documents were signed by the county but by the wrong person and |
think this could be read either way that a signature by the county is covered. | think this isn’t clear
where it says an authorized signature, so | think it should just say a county signature. Another
example is if a lot of record was approved in Planning Commission minutes saying something was
approved and a signature page wasn’t provided, that should be approved. It’s not clear to me if
prior approved rights are covered. | think there are several situations where the county approved a
building permit for a property and now they want to come back in and do a remodel. It’s unclear
if they can come in and get that permit. A related category is where there was a split, where there
are two or more resulting rights and one of the property owners received a building right. Now,
the other owner is being told that they can’t get a building permit. I think these buyers should be
treated the same way. Another category are the innocent purchasers. Some may come under the
situation that it can be rectified, but we have people that don’t have the money or time to pay for
a survey. | think that’s the kind of hardship that I think we seemed to have some kind of sentiment
for correcting before. Those innocent purchases that acquired property of value; | was thinking of
people that paid cash money, but you also heard from someone that was working on the farm to
earn that piece of land. So recognizing some kind of innocent purchaser exception that may not be
the original owner or developer that didn’t follow the process, and maybe they have to pay a fee,
but I think we should give building rights. Another category is adjudicated parcels. These are
parcels made by a decision in a court by a judge that parcels should be split. 1t’s not clear if these
are allowed building rights, and 1 think this deserves recognition as a category. Finally, for a
hardship, we already have a process in place to apply for a variance. | think we should have a
process where people can plead their case and have consideration given to them through some
administrative process. There was some discussion earlier about creating parcels that may not have
building rights associated with it. | don’t think that’s recognized adequately in 9-11-3, which calls
this a notice of violation. I think we could improve this by changing the name of it to a notice of
no building rights. I think this is a great thing for the county to do. This could be recorded, and it
doesn’t necessarily mean they violated the law, they just don’t have building rights. The Realtor’s
Association is not thrilled about subsection D. | think it would be appropriate to be struck out, and
it puts a burden on the county to make a notice about a sale. There’s a process for a purchaser to
file a complaint. | think that 9-11-6 makes state code more confusing. It seems to imply that if
there’s a sale in violation of this title that it somehow becomes a fraudulent transfer. | think this
could be deleted because anyone can go to their attorney if they think there was a fraudulent
transfer. | also think 9-11-7 should be stricken because you can divide property without building
rights. This would make every time we split something off without building rights that we’re
committing a misdemeanor. | support 9-11-8, but I don’t think it is broad enough to include all of
those exceptions I think should be in 9-11-2. | think having an expedited process is a good thing,
but I don’t think it is good enough for those innocent purchaser because of the time and expense
involved. | realize that the time for the county can be swift, but there are only a few people here to
create surveys, so that is where the time and expense comes in. That’s all | have. | appreciate the
willingness of the commission to work through this issue. We’re working on our own document,
but it was not ready for today. We can get it out to you as quickly as we can.

Roger Brink, of Tetonia. | would like to double everything Billie said. Those were my concerns.

Conceptually, 1 would like to add that when this all came to light, it seemed to be unfair to the
public. In my view, the County Commissioners and Teton County are in a place to aid the public,
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and this whole process seemed quite unfair to me because most everyone bought land here
expecting to have building rights felt that those parcels had building rights, legal building rights
approved by the county, and no one sold those parcels with the intent of misleading anyone. My
objection is conceptually that all of this came to light years after the fact in most cases. In fairness
to the public, I think that should be an additional item to be weighed in this decision making
process. | think the fees that are outlined, and I commend Jason and Planning & Zoning for taking
another look at this and revising the whole thing. It seems they’ve done a great job trying to rectify
most of the issues here. That aside, the fees are still fees, and they are expensive. People can’t
necessarily afford those fees; some won’t want to. People may look into an attorney to look into
those issues. It is still an expensive and time consuming process. | appreciate your time and effort
you all put into this and your serious consideration.

Harley Wilcox, of Victor. Some simple math, it looks like of the 331 inquiries, there are 33 that
have been deemed to be no building rights and need to go through a process. Three of those are
not fixable. If you put that to the no inquiry of the 14,325, then that could be 4,727 lots.

It seems to me that this has been from a new interpretation of the rules. The rules have been
interpreted over the last 20 years. They were granted building rights through different processes.
I’m not talking about the person that created a deed without any process. I’m talking about the
ones that went through a process. | was there through some of this and knew some of these guys
that did it. Luckily I didn’t sell any of these lots to anyone and tell them it was a great building
site. When that stuff is pulled back out and shows that realtors and sellers were advertising these
as the best building sites with tremendous views, they’re going to get sued; the county is going to
get sued. I’m tired of county law suits. | keep hearing expecting or what they thought, and | don’t
necessarily think that’s the right choice of words. I think the more clear definition is best practice
and directive. People would come to Planning and Zoning and say this is the parcel I have. This is
what | want to do. What can | do to get what | want? They were given directive, and they went
through a process. This document keeps getting bigger, and I think it needs to get smaller. | think
what Billie is working on with other attorneys and other land professionals will shed a lot more
light on this. Unfortunately, we weren’t able to get it to you prior to this so you could look at it.

I want to remind you that our ag 2.5 and our ag 20 zones are called ag zones. Some of these ag
splits were done by staff and by property owners with the understanding that they were creating
building sites. Saying if you did an ag split, you don’t get a building site is probably not the right
way to go. | heard Shawn say this is a good attempt to put some order to the chaos created in the
past. Maybe we did make some mistakes in the past. | don’t think creating an ordinance to open
up the process and look at it, see if we made a mistake, and then revoke approvals is the right way
to go. | think that’s what this gives someone the right to do.

| visited with the prosecuting attorney, and we were able to look up part of the statute. It calls out
in our subdivision ordinance a minimum lot size of 1 acre. The idea of going back to an underlying
density of either A-2.5 or A-20 is definitely not something that was explained or given as a
directive when some of these came through. I think that needs to not be a part of this final draft.
There was a date and time that | think a minimum lot size may have been added to the code, but it
was not from the beginning of all of this. I think we all have a good understanding that there have
been cases where lots were created, building permits were given, and some buildings were built.
Now we’re being told those buildings should not have been allowed to be issued and so there for
you can’t have a garage, shop, or your lot is unbuildable. Does that mean they can’t do their
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deferred maintenance? | don’t know. There will be some cases out of the 14,000 lots we have in
the county that there will be more than one home that was built on lots illegally and unfixable. We
need some provision so that something that doesn’t meet the cookie cutter will be heard by
somebody. The reason the 1-acre minimum lot size was in our ordinance for so long is because
that’s what District 7 allows as a minimum lot size for a well and septic. | realize that staff has
done the best they can to come up with something that is a workable solution. | think they’re
looking at it at a snapshot in time. Today’s snapshot. They’re saying regardless of what mistakes
we made in the past, it doesn’t matter because if we did something wrong, so we’ll just go back
on that. That’s not the way we do. If we made an agreement with somebody, we stand by our word.
These folks that went through the process and did their due diligence and used best practices as
explained to them, we need to make it easy for them to move forward. Don’t make them go through
that whole thing again and try to prove that they followed the rules at the time. Hopefully you can
see through that and make some a suggestion that if any administrative staff or working in P&Z
that was directed to sign that plat, that it be honored. Thank you.

Applicant Rebuttal:

Mr. Boal encouraged those that testified to reread the ordinance. Some of the concerns brought up
are things that have changed and are addressed. If there is a survey with a county signature on it,
we are accepting those as buildable parcels. It seems that was the majority of the objection you
just heard, and we are clearly in the ordinance recognizing those as buildable parcels. There were
some suggestions as far as removing 9-11-6. We are okay with removing 9-11-6. It is a state code
provision, so it is available there. 9-11-7 could be clarified. It is also addressed in chapter 1, section
4. In regards to the 1-acre lot size or the minimum lot size, if it was approved by the county before,
this ordinance does recognize those as buildable lots. There’s no question of that.

The hardship, the variance that was talked about, I don’t know how you can legally hear someone’s
plea and make a sympathetic granting of building rights. There has to be a process. That’s what
LLUPA, state code, and our ordinance is. There has to be a process. It goes back to the equity
issue. It is fair to those people who went through a process, paid to have the surveys done, who
worked with staff and got those approvals. | think this ordinance tries to protect those innocent
buyers and provide opportunities to those innocent buyers to obtain those building rights and to
follow a process the same as anyone else who has obtained a building right in the county has done.

Commission Questions:

Mr. Arnold: What about 11-3-D? Mr. Boal said we can strike that. Just to clarify, | don’t think
there’s any problem with renaming 9-11-3 to a notice of no building rights.

Ms. Johnston: Can we add an exception to 9-11-7 where someone creating a parcel they are
acknowledging doesn’t have building rights to follow something similar to 9-11-8-A, recording
there are no building rights, that it’s allowed. Mr. Boal: okay.

Mr. Breckenridge: Some people built subdivisions in the 1980s, and the minimum lot size could
have been half an acre. Mr. Boal explained that if it was in a subdivision or created before 1999,
it is considered a buildable parcel, regardless of size. Any parcel that went through a process,
including the One Time Only, with a county signature, no matter the size, is considered a buildable
parcel with this ordinance.
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Ms. Robson: Will this go away with the new code or be incorporated into it? Mr. Boal said it would
be incorporated into the new code.

Mr. Moyer: Lots that weren’t created the right way and building permits were issued and buildings
built. Are we opening the door for that process to continue? We’ve already allowed property to be
built on that wasn’t created legally. Is that an issue? Mr. Boal said in looking at the inquiries that
have been done and the building permits that were issued, this ordinance is going fix the majority
of those problem. There may be some instances where a building permit was issued. Mr. Moyer
asked if in the process of denying someone else, if we gave a building permit to someone else. Ms.
Spitzer explained this isn’t a problem legally. Doing something that violates the law once doesn’t
mean you have to keep doing it. It is more of an equitable issue.

Ms. Johnston: Where does this leave people who own a home on an unbuildable lot as far as
maintenance, additions, or moving forward? Ms. Spitzer explained that the majority of them
should be taken care of because they went through some process that we are going to recognize.
If someone was able to build on a parcel that was just deeded off without going through some kind
of recognized county process at all, that’s where the parcel rectification process would come in.
Ms. Johnston asked is they chose not to go through that process, then where would they be left?
Mr. Boal said it would come down to what the building code requires building permits for. If they
wanted to do something that doesn’t require a building permit, then they could do it.

Ms. Robson: If someone who has a house and comes in to get a permit to add a garage, and they’re
told they can’t get a building permit. Is there anything they can do? Mr. Boal explained that this
ordinance lays out several processes to make lots legally created lots to obtain building permits.
Ms. Robson asked if there would be any cases where they’re told no. Mr. Boal explained that there
could be, but this ordinance is intended to be fairly comprehensive. The majority of the issues
we’ve seen did go through a process. It is possible, but not very probable. Ms. Robson said she
knew of a house that was deeded to a child, and they were told they couldn’t get a building permit.
Mr. Boal said he doesn’t know the specifics of that property, but it sounds like there are options
of fixing that. Ms. Robson commented that things like that happen, and it doesn’t seem right to me
that someone can’t remodel their house.

Mr. Moyer: Asked to clarify the difference between the types on the map (multiple RP numbers
with one building right, one building right with multiple RP numbers). Mr. Boal and Ms. Rader
explained the difference.

Ms. Robson wanted to clarify that the piece she was talking about was able to be rectified, but it
was expensive. It just seems wrong that they couldn’t get a building permit. Ms. Spitzer asked if
it was a house on a large lot that was cut into a smaller piece. She explained that on the large piece,
they only had one building right. When they went through the process, that created a new building
right for the new lot.

Mr. Haddox: What Ms. Siddoway brought up about a court splitting a property. Would a court
order supersede this? Mr. Boal explained that there have been numerous cases like this that we
have dealt with. It depends on how they divide it. Sometimes they split up the interest in a deed,
sometimes they go through a subdivision, and sometimes someone sells their interest. There are
processes that they go through. There are also cases that they only use it for ag.
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Mr. Booker closed the public comment at 6:53pm. The commission took a break and returned at
7:04pm.

Mr. Booker explained the public hearing was closed, so he is opening it up for discussion amongst
the commission only.

Commission Deliberation:

Mr. Larson: We had a lot of questions and a lot of issues raised. I think this is a good start. We’re
close to addressing the problem. 1 too am an engineer and having done this for a long time, | would
prefer we handle things legally versus a blanket style. The fees are something the BOCC can do.
We have a few different directions. One is to kick it up stairs or do one more crank of the machine.
I would like to take another crank, but I know others want to move it through. I’d like to hear form
everyone. The only thing I haven’t quite resolved are the hardship scenarios. We’ve talked about
different scenarios, and | just don’t know quite where they fall in.

Mr. Haddox: I think this is good. Maybe it needs one more iteration, but we need to do something.
| feel for the people out there that unknowingly purchased these lots. | think Jason did a good job
at addressing a lot of issues. We can’t do straight math on this because it won’t be proportionate.
I’m comfortable.

Mr. Arnold: | agree with Chris. | want to ask a question. Will it be new info if | ask the
administrator how time sensitive this is for the public? Is that new info? Mr. Booker said he did
not think so. I think it needs to have a crank, whether it’s us or the Board of County Commissioners.
I would prefer we do it. If that’s going to be a burden for the public, | don’t have a feel for that.
Mr. Boal explained that we do have several property owners that are waiting on building permits
and this solution. His thought and preference was to get a fix in place, and if we need to fix it, we
can always do that. Without it, it does leave property owners waiting. Mr. Arnold said that’s a
dilemma in his mind. He wasn’t sure if it should be sent to the Board or keep working on it, if that
would out a hardship on the public.

Mr. Booker said Mr. Larson had to leave soon, and he would like to throw something out. He’s
heard from three people saying they’d like another round at this. He would add himself to that list.
There were a lot of changes, and he’d like to see those changes made before voting on it. At the
same time, he didn’t want to hinder anyone. It is important to get it right. Is a general consensus
of the commission that they’d like to have another shot at this and continue this one more time?

Mr. Boal explained that the next meeting will be the second Tuesday in June. It can’t be noticed
for the Board until the Commission makes a recommendation, so it would be mid-July before
going to the Board. Mr. Boal explained that he had made a list of changes by section. He offered
to go through those changes if it would make them feel better to make sure it adequately addressed
the changes discussed. Mr. Booker said he would personally like to see a final product. Ms.
Johnston agreed. She felt there were a lot of changes, and she would like to see those revisions
before recommending. Mr. Booker explained that there were a lot of changes, and he’d like to see
it in a final format. Ms. Johnston said she felt other things may come up in the course of their
discussion as well.
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Mr. Larson explained that he thought they were doing a better job if they looked at it another time.
Time is sensitive. Mr. Arnold commented that it may be more of a benefit to the public for them
to continue it.

Mr. Larson left at 7:17pm.

Ms. Johnston commended staff on the background clarification on this and putting together a much
more standalone ordinance that defines and clarifies the whole process. One thing that would make
her understanding better would be the lot of record definition. We’ve had different terms floating
around for parcels that are and aren’t buildable, which adds confusion to this. The first thing that
pops up when I google legal lot of record is from Deschutes, Oregon. It says “Not all tax lots are
legal “lots of record.” Deschutes County will not issue any permits on a lot or parcel until it is
determined that it is a legal lot of record. If your parcel is not in an approved subdivision/ partition,
has not been issued a building or septic permit, or has never been determined to be a lot of record,
you will need to file an application for a lot of record verification.” That makes it very clear, and
I would like to see us have something very similar if not verbatim. She also commented that if a
lot was split, then a septic or building permit was issued, it would become a lot of record. That is
something she would advocate for. She also commented that she was not very comfortable with
9-11-8-C. She did not have a clear understanding of the extent of this. How could this be applied
and where? She felt the next iteration of this will clarify that. Also, she was not convinced that
having a recorded survey being in existence should be a deciding factor for the parcel rectification.
When a deed is recorded, the survey is neither here nor there unless it’s a map attached to some
kind of process like a lot split. She felt the ordinance might be better without this part until she has
a better understanding of what that part does.

Mr. Haddox asked Ms. Johnston if she would be okay with just a legal description instead of a
legal description and a survey? Ms. Johnston said she felt that the deed, whether or not there was
a plat, she does not see the plat as being an important distinction. She would lean toward removing
section C completely. She did not feel there was justification to allow this for people with surveys
versus without surveys. Mr. Haddox said he would agree with that because historically the federal
government has just used deeds. Ms. Johnston said she did not want to open this up to everyone
and make it more broad. She would rather see it go away. If it stays, she would like to have
justification for why it is there and what it’s doing for only surveys. She would also like to see
how this applies to the comp plan. We’ve already said different dates mean building rights, so I’m
not seeing a clear argument for why this section is needed.

Mr. Moyer asked how many more parcels are going to fall under this. I’m sure you can’t come up
with a flat 10%. 1I’m betting we’re still looking at quite a few more lots that we’ll have to deal with
in the future. He felt the easier we can make the process, the better off we’ll be.

Ms. Johnston commented that the map was based on the property inquiry requests, and this
ordinance has very different policies. She would anticipate that the number of affected lots would
go down significantly. She would be interested in seeing some kind of analysis to see what kind
of numbers we’re looking at. Again, she commented that she was not convinced that the parcel
rectification process was justified or needed, and she would like it better if C was removed.

Mr. Breckenridge said he would leave that up to the administration to see if they like it or why

they need it. If they have a good reason for it. His opinion was that this document gives the public
everything they want if anything the county said okay on now gets a building right. There were
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Motion: Ms. Johnston moved to continue agenda item #3 to the June 14, 2016 Planning &
Zoning Commission public hearing, at which time there will be continued public comment at the
hearing and written comments will be accepted between now and then in accordance with the
public comment and public hearing due process as far as dates. The reasons for continuation
and the additional information requested from the applicant is as follows:

1. We are asking the applicant to respond to the Comprehensive Plan items brought up in
the staff report;

2. We are asking for a fiscal feasibility analysis;

3. We are asking to see an alternate site plan with the commercial, storage, and incidental
uses moved to a more central location more in keeping with the Comprehensive Plan;

4. We are asking for a detailed timeline of the development that would correspond with the
fiscal feasibility analysis;

5. We are asking for justification of the unit density conversions, both how those densities
are calculated and converted and justification for why the increase in density should be

allowed,;
6. We are asking for a development agreement draft that stands alone and does not refer

back to previous iterations;

7. We are asking that all material for that meeting be submitted seven days prior to the
meeting, so all materials need to be received by June 7, 2016;

8. We are asking the applicant if they are willing to make any concession involving the
South Rim portion of the overall development.

Information requested from staff is as follows:

1. We are asking for more background information about the current state of the entire PUD
approval, both how we got there and what is currently approved and required, and more
information on the South Rim portion specifically,

2. We are asking for specific guidance as to whether we have any leverage to bring the
South Rim portion of the development back to the table.

Mr. Breckenridge seconded the motion.
Vote: The motion was unanimously approved.
Motion: Mr. Booker moved to adjourn the meeting. Mr. Larson seconded the motion.

Vote: Unanimously approved. The meeting adjourned at 9:00 pm.

Respectfully submitted,
Sharon Fox, Scribe
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Cleve Booker, Vice-Chairman Shé?dn Fox, Scribe

Attachments:
1. May 10, 2016 Public Comment

2. PZC May 10, 2016 Meeting Packet
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AGENDA
PLANNING AND ZONING COMMISSION
PUBLIC HEARING
May 17, 2016
STARTING AT 5:00 PM

LOCATION: 150 Courthouse Dr., Driggs, ID

1

5:00 PM - Item #1 - PUBLIC HEARING: Amendment to Title 9, Teton County Subdivision Ordinance —
Proposing amendments to Title 9 to add CHAPTER 11 - BUILDING PERMIT ELIGIBILITY OF PREVIOUSLY
CREATED PARCELS. This amendment is intended to establish procedures for placing purchasers of illegally split
parcels on notice that such parcel split occurred in violation of the LLUPA (Idaho State Code 67-65) and the
requirements of Teton County Code-Title 9, and to provide a means for certifying that the real property does comply

Main Courtroom — Third Floor (use lower level, SW Entrance)

Approve Available Minutes
e May 10, 2016

Chairman Business

Administrator Business

with the provisions of LLUPA and Teton County Code-Title 9.

5:30 PM - Item #2 - WORK SESSION: Draft Code. Discussion of the Draft Land Use Development Code.
No public comment will be take on the Draft Code.

ADJOURN

Written comments received by 5:00 pm, May 6, 2016 will be incorporated into the packet of materials provided to

the Planning & Zoning Commission prior to the hearing.

Information on the above application(s) is available for public viewing in the Teton County Planning and Zoning Office

at the Courthouse between the hours of 9am and 5pm Monday through Friday.

The application(s) and related documents are posted, at www.tetoncountyidaho.gov. To view these items, select the
Planning & Zoning Commission department page, then select the Public Hearing of May 17, 2016 item in the Additional

Information Side Bar.

Comments may be emailed to pz@co.teton.id.us. Written comments may be mailed or dropped off at: Teton County
Planning & Building Department, 150 Courthouse Drive, Room 107, Driggs, Idaho 83422. Faxed comments may be sent

to (208) 354-8410.
Public comments at this hearing are welcome.

Any person needing special accommodations to participate in the above noticed meeting should
contact the Board of County Commissioners’ office 2 business days prior to the meeting at 208-354-8775.

e There are more division options available now, different minimum lot sizes, and different
density options.

e The proposed zoning map is more equitable than the current zoning map because the
boundaries can be justified.

e The draft code included a lot of compromise, and the Commission felt the different views
of the community were represented well.

e The Scenario Tool that staff created was very helpful in explaining the code, and it will be
useful for public outreach and education.

e The draft code is not perfect, but it includes a lot of expertise, and the rough patches can
be worked out through public comment and when it is put into practice.

e Not all of the Commission members agree that the same densities should be used in the
rural zones. Some Commissioners felt that even though the density options are the same, it
is not an “across the board” approach because each zoning district has specific
requirements that developments have to comply with.

Different types of public comment were discussed — emotional based comments, like a feeling
towards the code, and comments that are directed at specific parts of the code with justification of
why it does or does not work. The Commission agreed that both types of comments should be
considered, and reviewing comments and making revisions to the code will be a compromise.

Ms. Riegel asked the Commission if they would like comments from the Board before public
outreach is started, during the public comment period, or have the Board address their own
comments during the Board’s review and public hearings. The Commission agreed they would
like to know of any key issues the Board has before going to the public.

Mr. Leake asked the Commission if they felt the philosophical concerns had been addressed with
the Draft Code and Comprehensive Plan. Mr. Hensel stated he felt that was the question the
Commission was asking the Board. Mr. Leake said he felt that staff had gone through the Draft
Code and Comprehensive Plan to address those concerns, and he felt they had been addressed.

Mr. Leake commented that he felt there should be some form of executive summary of the Draft
Code to explain the major points to the public. He felt that getting the word out to the public would
be difficult, and keeping it simple would be key. Ms. Riegal agreed, and added that if we are asking
for public input, we need to make sure there is sufficient opportunity provided for the public to
understand the changes to the code and then give comment.

Mr. Park told the Commission that he was proud of the work they have done and the compromises
that they have made with the Draft Code. He mentioned that the Commission has worked a long
time on this Draft Code, so the Board could do public outreach to help with some of that workload.
Mr. Hensel explained that the Commission has to take the Draft Code to a public hearing, and they
would feel more comfortable having some form of public outreach versus going straight to a public
hearing.

The Commission asked the Board to provide them with a list of Key Concerns, and they will have

another joint work session on June 14, 2016 to review those concerns and discuss how to handle
public outreach.
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DRAFT TETON COUNTY PLANNING AND ZONING COMMISSION
Meeting Minutes from May 10, 2016
County Commissioners Meeting Room, Driggs, ID

COMMISSIONERS PRESENT: Mr. Dave Hensel, Mr. Cleve Booker, Mr. Bruce Arnold, Mr.
Chris Larson, Ms. Marlene Robson, Mr. Jack Haddox, Mr. Pete Moyer, Ms. Sarah Johnston, and
Mr. David Breckenridge.

ELECTED OFFICIALS PRESENT: Mr. Bill Leake, Mr. Kelly Park, Ms. Cindy Riegal, and
Ms. Kathy Spitzer.

COUNTY STAFF PRESENT: Mr. Jason Boal, Planning Administrator, and Ms. Kristin Rader,
Planner.

The meeting was called to order at 5:06 PM.
Approval of Minutes:

MOTION: Mr. Arnold moved to approve the minutes of April 12, 2016. Ms. Johnston seconded
the motion.

VOTE: The motion was unanimously approved.
Chairman Business:

There was no Chairman business.
Administrative Business:

Mr. Boal announced that he would be resigning from the County, with his last day being May 20".
Mr. Hensel wished him the best of luck and said he would be missed. Mr. Park explained that the
Board of County Commissioners have made Ms. Rader the Interim Planning Administrator.

WORK SESSION: Draft Code. Discussion of Draft Land Use Development Code with the Board
of County Commissioners.

Mr. Hensel introduced the Draft Code that the Planning and Zoning Commission has been working
on. He thanked the rest of the Commission for the time and work they have put into the Code. Mr.
Hensel asked the Board how they felt about the process and moving forward with the Draft Code,
specifically how they wanted to handle public outreach.

Ms. Riegel said she would like to hear from the members of the Commission first on what they
were proud or excited about with the Draft Code and what they felt were major improvements
from the existing code.

Each member of the Commission commented on the Draft Code. The following comments were
made:
e The Commission is proud of the Draft Code, and they feel it is a good document.
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Motion: Mr. Arnold moved to close the Work Session. Ms. Robson seconded the motion.
Vote: The motion was unanimously approved.
The Work Session was closed at 6:15pm.

PUBLIC HEARING: Zoning Map Amendment AND PUBLIC HEARING: Conditional Use
Permit Application.

Michael and Rachel Fortier, owners of the Fin and Feather Bed & Breakfast, are applying for a
zoning map amendment and a conditional use permit. The Fin and Feather was permitted as a
Residential Bed & Breakfast in 2014, which allows up to 3 rooms. The Fortiers would like to
increase the number of rooms to 5 to accommodate their growth, allow for an operational buffer,
and allow for business insurance. A bed & breakfast with 5 rooms is considered a Bed & Breakfast
Inn, which is not permitted in the A-2.5 zone. This proposal includes rezoning the Fortier parcel,
located at 9444 S HWY 31, Victor, ID 83455, from A-2.5 to R-1, followed by a Conditional Use
Permit application for a Bed & Breakfast Inn. This increase in rooms does not require any
additional construction.

Staff Presentation:

Ms. Rader explained the rezoning application going from A-2.5 to R-1 along the scenic corridor,
so they can apply for a CUP as a Bed & Breakfast Inn, which allows 4 or more rooms. She
commented the applicant, Rachael Fortier, had a power point presentation which was the same
information contained in the Commission meeting packet, and she would speak first.

Applicant Presentation:

Ms. Rachael Fortier explained that she and her parents are the owners of Fin & Feather Inn, and
explained that the original permit was for a residential B&B, which allows up to three rooms. She
discussed the initial purchase by her parents in 2014, her subsequent purchase from her parents,
and the major remodel that took place so they could open for business in the summer of 2015. Ms.
Fortier commented they had a successful summer season with all three rooms rented the majority
of the time. She briefly discussed their marketing efforts and feel that the business is steadily
increasing and could easily fill the additional two rooms. She went through the major renovations
and emphasized the safety features and improvements, and the ability for the improved
infrastructure to accommodate even more guests. There would be no impact to the building with
the increase to 5 rooms or the parking, and felt it would not have any additional impact on county
services. She explained the difficulty with obtaining business insurance with less than 4 rooms
and the need for more tenants to meet expenses. Ms. Fortier also commented on the positive
economic impact on the community from the guests going out and spending money on recreation
and entertainment.

Mr. Hensel commented he was concerned with the zone change. He asked if the applicant was
familiar with the new zoning and subdivision regulations being developed to implement the
Comprehensive Plan and the impact that would have on the rezoning, and if she was OK with the
restrictions requested by the staff. Ms. Fortier commented she is aware of the upcoming changes
and had no problem with the staff conditions for approval.
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Staff Presentation:

Ms. Rader commented that the B&B is an existing operation and the request is for utilizing two
existing rooms for short term rentals. The applicant is not proposing anything else and is willing
to give consent in writing that the property could be rezoned with the new zoning map and draft
code. The Idaho state code states that the county cannot do that within four years of approval
without the written consent from the applicant, and they have agreed to that condition. Normally,
the four-year time frame would start with the final BOCC approval, but the written consent allows
the county to make the change before the four years are up. Ms. Rader next reviewed the zone
change considerations and the CUP considerations outlined in the staff report.

Mr. Hensel asked about proposed changes in the ordinances and draft code in six months and what
would happen to the rezone and CUP if it was approved. Ms. Rader commented the CUP approval
would stay intact along with the uses and conditions of approval, but the underlying zone would
change as outlined in the proposed zoning map and draft code.

Public Comment:
In Favor:

No public comment.
Neutral:

Mr. Sandy Mason, a Tetonia resident, felt it would make sense to change the underlying zoning
ordinance to allow five rooms rather than a zone change which he felt was spot zoning. He
believed it was cleaner and easier to do it that way.

Opposed:

Mr. Shawn Hill, representing VARD, commented he supported the use in principal but felt the
appropriate process was to change the underlying ordinance. He felt approving spot zoning was
problematic, and it was not clear when the new ordinances would be adopted. He also felt that the
issues encountered by Fin & Feather will be encountered by other B&Bs as well, and the problem
should be dealt with across the board, not spot rezoned to fix the issue.

There was no further public comment so Mr. Hensel closed the public comment portion.
Commission Deliberation:

Mr. Breckenridge asked how long it would take to change the underlying zoning. Mr. Hensel
commented it would require a public hearing with the P&Z and the BOCC, so it would take roughly
three months. Ms. Fortier commented in reviewing the Comp Plan she felt there may be other
places that would better support the use, but it is an existing use and she felt that should be
considered in allowing it to continue. Ms. Rader commented it was not necessarily in conflict with
R-1 uses and since it was an existing use, she felt it supports the underlying concept.
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= and having found that the considerations for granting the Conditional Use Permit can be
justified and have been presented in the application materials, staff report, and presentations to
the Planning & Zoning Commission,

= and having found that the proposal is generally consistent with the goals and policies of the
2012-2030 Teton County Comprehensive Plan.

= | move to RECOMMEND APPROVAL to the Teton County Board of County Commissioners
for the Conditional Use Permit for the Fin and Feather Inn as described in the application
materials submitted on March 28, 2016 and as supplemented with additional applicant
information attached to this staff report.

Mr. Breckenridge seconded the motion.
Vote: Afteraroll call vote, the motion for the CUP was unanimously approved.
The Commission took a short break at 6:50pm. The meeting was resumed at 7:05 pm.

PUBLIC HEARING: Application for River Rim Ranch PUD Division Il to amend the Phase
1 Plat and Development Agreement. GBCI Other Real Estate, LLC & 211 West Rim, LLC, is
proposing an amendment to the River Rim Ranch PUD Division 11, Phase I, Final Plat that would
return the golf course portion of the PUD and the “incidental uses” associated with the golf course.
The proposed amendment includes the following changes to the West Rim Village (entrance) Area:
office, conference space, and spa uses in the existing headquarters building; A commercial support
center with a gift shop, coffee shop, and convenience store uses; A recreation center; 12 work force
housing units; and storage facility. The proposed amendment also includes the following changes
to the Golf Village Area: Modifying Tract D from 45-Cluster Chalets to 48- two room “Hospitality
Suites”; Modifying Tract E from 12 residential lots to 48- two room “Hospitality Suites” and Pro
Shop, dining and spa uses; eliminating the 3 residential lots on Tract G for the O&M facilities;
removing the 6 lots from Tract J for the driving range. The Development Agreement would be
modified to: allow the golf course and associated incidental uses, identify the uses of each lot/tract
in Phase I, and update the cost estimate and timelines.

Mr. Hensel explained the process starting with staff presentation and how the public comment
portion would be handled.

Staff Presentation:

Mr. Boal gave a brief introduction and stated that the proposed application is to amend the plat to
Division I, which is a recorded plat. He discussed the previous Master Plan amendment which
affected all the phases, and emphasized that the current application is only for amendment to Phase
1. Because it is a substantial change it requires review and approval by the P&Z and BOCC.

Applicant Presentation:

Mr. Brett Potter, founder of Focus Architects based out of Bozeman, MT, commented he is the
architect that designed all the community buildings in River Rim and has been involved with the
project since 2005. He stated he is representing David Chu, who is currently under contract to
purchase River Rim development with Glacier Bank and is in the due diligence period. He is here
to determine if it is feasible under the current development agreement to execute the allowable
golf course component. He introduced the other members of the team in attendance who he stated
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Mr. Hensel commented he was opposed to spot zoning as a general rule, but had no problem with
the conditional use and would be fine with granting the zone changes with the restriction to
specifically operate as a B&B. Mr. Amold agreed with Mr. Hensel as long as it is a restricted use.

Ms. Johnston commented the proposed use and CUP was consistent with Comp Plan, but other R-
1 uses like multi-family and the R-1 density was not consistent with the Comp Plan for that area.
She was not comfortable approving it unless there is a mechanism for limiting the approval to the
current CUP. Mr. Boal commented that as a condition of approval they could request that the
applicant enter into a development agreement to formalize the terms. Ms. Johnston commented
she did not like the idea of spot zoning, but with specific conditions and limitations she felt that
would answer the problems with the R-1 zoning.

Motion: Zoning Map Amendment: Mr. Arnold moved that having concluded that the Criteria for
Approval of a Zoning Map Amendment found in Title 8-11 and Idaho State Statute 67-6511 can
be satisfied with the inclusion of the following conditions of approval:
1. The applicant will provide written consent stating Teton County may rezone the
property with the adoption of the new Land Use Development Code and associated
Zoning Map.
2. Theapplicant will not pursue a zoning map amendment for their adjacent property, also
known as Lot 2 of Brown Acres Subdivision.
3. The applicant will enter into a Development Agreement with Teton County, pursuant
to Idaho State Statute 67-6511(a), restricting the R-1 uses to only allow Bed &
Breakfast Inn.
= and having found that the considerations for granting the Zoning Map Amendment can be
justified and have been presented in the application materials, staff report, and presentations to
the Planning & Zoning Commission,
= and having found that the proposal is not in conflict with the goals and policies of the 2012-
2030 Teton County Comprehensive Plan,
= I move to RECOMMEND APPROVAL to the Teton County Board of County Commissioners
for the Zoning Map Amendment for Rachel Fortier as described in the application materials
submitted on March 28, 2016 and as supplemented with additional applicant information
attached to this staff report. There will also be a development agreement entered into specifying
allowable uses.

Mr. Breckenridge seconded the motion.
Vote: After aroll call vote, the motion was unanimously approved for the Zone Change.

Motion: Conditional Use Permit: Mr. Larson moved that having concluded that the Criteria for
Approval of a Conditional Use Permit found in Title 8-6-1 can be satisfied with the inclusion of
the following conditions of approval:
1. The Bed & Breakfast Inn is limited to using 5 guest rooms. If more rooms are desired,
the Conditional Use Permit must be modified through the required process at that time.
2. Any additional development or changes to the existing structure on this property
requires a Scenic Corridor Design Review, where applicable.
3. Parking must meet the Teton County Code requirements, including number of spaces
and size, as well as ADA accessible requirements.
4. The CUP is conditional on the Development Agreement for the Zoning Map
Amendment.
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were available to answer questions. Mr. Potter then used a power point presentation to show the
vision of the applicant to turn River Rim into a vibrant outdoor community. He reviewed the key
components starting with restoring a family oriented golf course designed to be pedestrian in
nature with reduced impact on the environment. The second component would be adding a small
community commercial center geared to the residents at the entrance of the subdivision intended
for residents to get a cup of coffee or some milk, pick up a newspaper, etc. without having to go
outside the community. The third element would be the central section which would be the golf
club village. They are proposing to take existing residential entitlements and reconfigure them
into new residential entitlements that will reduce the total impact on the project.

Mr. Sean Craycraft, Senior Vice President for OB Sports Golf Management based in Scottsdale,
AZ who manage golf courses all over the country. He discussed a new type of golf course designed
by David Kidd who designed the Huntsman Spring course. His links style golf course design
involves using less water and more natural landscaping with limited irrigation. The Gamble Sands
course outside Seattle was used as an example. He commented golf courses are going more
environmentally friendly and less water use to reduce impact to the environment. Mr. Craycraft
stated they are interested in broadening the appeal to include good players, but also families and
average players.

Mr. Potter commented that the proposed design is to encourage pedestrian activity throughout
River Rim. He discussed design excellence and awards won for original design in Division | and
the intent to carry on that excellence into Division Il. The idea is to create compact housing and
walking friendly open areas and circulation. Mr. Potter stated he believes the changes they are
proposing will substantially raise the tax base, provide more full time on site jobs and construction
jobs for the valley, and the proposed links type design will require less water for maintenance and
have less impact on the environment. He pointed out that River Rim has its own water and sewer
system, maintains all it’s own internal streets, has a dedicated parcel of land to the fire district, and
the majority of owners who build in this type of district have children that are of college age or
older.

Mr. Potter next discussed the entrance and commercial buildings proposed. There is an existing
admin building and the new design proposes adding a small community commercial building with
a post office, a small grocery, dry cleaner, small convenience store, events component pavilion
and small meeting rooms. They are also proposing employee housing and on site community
storage for drift boats, snowmobiles, etc.

Mr. Potter discussed the current components of existing residential approval and the proposed
concept of a hospitality village. It is proposed as a mix of two-bedroom & four-bedroom
hospitality units. A dense central village is proposed that promotes pedestrian activity. The current
approval allows for 66 four bedroom residential entitlements. The applicant is proposing 96, two-
bedroom condos instead of previous approved residential units. The condo buildings will be two
story and blend into the natural environment. The four-bedroom units will be on the 62, approved
residential chalet sites. They are proposing four-bedroom hospitality units broken down into two-
bedroom suites that can be entered into the hospitality rental program for potential income on their
investment.

Mr. Potter summarized by saying they have three components to the process: the technical and
county review, the finance and design phase, and the construction and operations phase. They are
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in the first stage of county review and are working with all departments to ensure compliance and
public safety.

Staff Presentation:

Mr. Boal commented the application being presented has been through numerous revisions and is
being revised again based on existing codes today. The amendment proposes the re-introduction
of the golf course amenity into the River Rim Ranch PUD Division Il, similar to what was
originally master planned. Associated or “incidental uses” associated with the golf course are also
being proposed to be re-introduced in two areas- 1) Golf Village area - a club house/pro-shop,
restaurant, spa and other resort services; 2) West Rim Village- limited commercial uses such as a
coffee shop, café, small grocery store, fly fishing shop. These uses were eliminated in Amendment
#5, which was recorded in 2014.

He then highlighted the changes in the ordinances since the original approval, the approval criteria
in the original PUD, and specifics like open space calculations, density calculations, and the fact
that the PUD as a whole meets the requirements of the current code but the individual phases do
not necessarily comply. He discussed the question of the hospitality units versus the approved
residential units regarding density and whether or not they would decrease the impact on the
overall PUD. He expressed concerns with the current design of the incidental uses being proposed
along the highway, specifically the storage proposed which according to current code should be
on the interior of the PUD. Last key issue he identified was regarding operation and maintenance
records which he believed is being resolved through continuing dialogue with Eastern Idaho Public
Health and DEQ.

Public Comment:
In Favor:

Ms. Patti Saylor, owner of a cabin built in Division I and president of two out of three HOA boards
that run Division 1. She felt that the lack of building is due to people waiting to see if the
development will continue to go forward. Ms. Saylor stated she is not speaking for the boards, but
feel most owners she has spoken with are in favor of the proposed changes. She stated she was in
favor of the proposed purchaser who has a background with the project and the valley and felt that
was a positive factor in supporting the change. She believed the hospitality units were a big
enhancement and would increase rental income potential for second home owners.

Neutral:
No Comment.
Opposition:

Mr. Shawn Hill, representing VARD, commented he agreed with Ms. Saylor in wanting River Rim
to be successful. He wanted to see the current proposal comply with the approved Comp Plan and
with the existing code, and he felt the proposal as it currently stands does not comply. He felt the
incidental uses were highway oriented and requirements are for interior orientation, and he wanted
to see a wildlife habitat assessment conducted. He was also concerned with the plat amendment
provision of the code being adhered to. He pointed out the proposal is a PUD amendment and the

Planning & Zoning Commission Hearing 5/10/2016 80f13

Mr. Arnold asked if there was a 70% reduction in bedrooms. Mr. Boal commented utilizing the
two-bedroom hospitality suites versus a four-bedroom single family residence represented 70
fewer bedrooms, not a 70% reduction in density.

Mr. Moyer asked if they must meet 70% open space and how that calculation works with what is
presented. Mr. Boal discussed the way the total acreage of open space was calculated and pointed
out the definition of open space was different when the project was originally approved.

Mr. Larson asked if the different phases must be combined to determine open space criteria. Mr.
Boal commented there is no way to distinguish open space per each phase independently.

Ms. Johnston asked how much open space is required for Phase 2. Mr. Boal commented the open
space for the whole PUD for all of Division 1l was at 70% and requires just over 3,100 acres of
open space, and the last master plan approved provides just over 3,200 acres of open space. He
pointed out that the application was just for Phase 1 and doesn’t meet the 70% open space required
for Division 11. She asked if this phase has a set amount of open space through a previous approval.
Mr. Boal commented it did not. The ordinance requires 70% open space and it does not specify
each phase has to meet that, only the PUD as a whole must and the master plan approved in 2013
meets the 70% as a whole for all the phases in Division Il. Mr. Hensel commented the current
open space requirements will have to meet the 70% overall PUD open space requirements. The
applicant is requesting to build the densest phase first.

Ms. Robson asked if the south canyon is in this phase. Mr. Boal commented it is in Phase 5 or 6
across the street, northeast of the highway.

Mr. Larson asked if the wildlife habitat assessment comes into play. Mr. Boal commented that a
wildlife habitat assessment was not required on the original approval. In 2013 Fish and Game
provided comments that were considered in the approval process. Since the design has not been
heavily modified since 2013, he did not feel it was a concern.

Mr. Arnold asked Mr. Potter if the applicant was willing to move incidental uses away from
highway. He also asked about existing developments rights on the south canyon rim edge and the
potential for moving them back. He wanted to see, as a trade, moving the building envelopes on
the canyon edge back to benefit the community and the scenic Teton River corridor. Mr. Potter
commented that he was not prepared to discuss the south canyon at this time. If the Commission
wants to move forward with negotiations to Division 11, Phasel he felt that rim area development
can be discussed in the future when new phases are ready to move forward.

Mr. Booker asked Mr. Potter about the storage facility design. Mr. Potter commented they would
have natural siding and relate to the vernacular architecture styling of Idaho. He also stated he
was willing to move them away from the highway. Mr. Booker wanted everything enclosed, and
Mr. Potter had no problem with that. Mr. Booker also asked about fencing and lighting. Mr. Potter
commented that lighting would comply with night sky lighting restrictions and security fences
would be consistent with the subdivision design.

Mr. Moyer asked how large the commercial structure would be. Mr. Potter commented he was

proposing an 8,000 sg. ft. structure and would be happy to define how much square footage will
be allocated to each different use.
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county has no obligation to approve the amendment to the development. Mr. Hill commented on
the importance of minimizing the impact of development on the south canyon area and felt that
should be used as a potential compromise when looking at the proposed changes to the PUD. He
stated he believed the change from chalet units to hospitality units was not a reduction in impact
or intensity and was not in favor of converting the use.

Mr. Sandy Mason, resident of Tetonia, commented he supported the comments of Mr. Hill and
also pointed out the PUD process involves a negotiated agreement between the county and the
developer for higher densities and required showing a real, tangible public benefit. He believed
there should be more negotiations involved with the new proposal. He wanted to bring in new
data about wildlife preservation and the affect of development on Teton River corridor to reduce
density on the south canyon area in exchange for the proposed changes. He felt there should be
more serious discussions with the applicant regarding tradeoffs for approving the proposed
changes and that more information was needed to consider making any more changes to the River
Rim PUD.

Applicant Rebuttal:

Mr. Potter commented he is a smart growth advocate and felt the inclusion of small community
commercial uses in the project were essential for success. Regarding hospitality units he felt the
single family detached homes use the most amount of community resources during the highest
peak of the day. He believed that hospitality units are more compact and use less community
resources because they are general seasonally occupied as opposed to year round residences. He
stated he was open minded about moving the commercial away from highway and will look at
moving the storage units as well.

Commission Questions:

Mr. Arnold asked Mr. Boal to repeat the existing items not resolved. Mr. Boal commented the
staff’s key issues they felt should be considered are the open space calculations, which is now 70%
not 50% based on the whole PUD. He discussed the 2013 Master Plan amendments regarding the
open space and units approved in future phases. He stated this proposal is not meant to amend or
address any future phases and as each future phase comes in they will have to go through the
subdivision process. He commented this amendment was for Division Il only and would not affect
future phases, which would be judged by laws in place at that time. Mr. Boal commented he was
also concerned with the location of the commercial uses in relation to the highway and wanted to
see a development agreement that clarifies the specific acreage and use of each identified parcel
on the plat for Phase 1 so that is was clear what each parcel was being used for. He wanted to see
one stand alone development agreement rather than several different ones associated with different
phases.

Ms. Johnston asked if they were borrowing from future phases that would have to be amended if
this application is approved. Mr. Boal commented what was agreed to in previous amendments
was sufficient to justify the proposed density calculations. Mr. Hensel commented the numbers
previously agreed to were in return for other negotiations, so essentially the proposed increased
density still meets the open space requirements.
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Mr. Booker asked about the hospitality rental units. Mr. Potter explained each individual owner
has the choice to enter it into the program or use it exclusively. The hospitality program is flexible
and voluntary, and the intent is to allow more choices for purchasers.

Mr. Breckenridge asked if instead of having a separate convenience store it could be part of the
golf course clubhouse. Mr. Potter commented he would be willing to consider that because his
main concern was that all Division Il owners could bike to milk.

Mr. Booker asked if the golf course would be public or private. Mr. Potter commented it would
be public.

Commission Deliberation:

Mr. Hensel commented that, since it is 8:30pm, it would be a good idea to continue the public
hearing to a future date in order to digest the information presented and suggested providing input
to the applicant for things they would like to see at the next meeting. He commented it is a big
change in direction and asked about the commitment and feasibility to put back the golf course at
this time. He wanted to see the changes in regards to the whole project and may want to ask for
some give and take in order to approve the proposed changes. He also wanted to see the
commercial moved away from the highway.

Mr. Booker commented there is a large amount of information to digest and felt there should be
more time for approval consideration. He was concerned with making changes to the PUD that
may not lead to a potential buyer obtaining financing, and that things could be changing again with
the next potential buyer. He wanted more time line information relating to financing. Mr. Booker
commented he was not sure about the wildlife habitat study being required at this time because it
is more specific to the south canyon phase than this particular phase. Mr. Boal commented that as
each phase comes forward they would be required to do a wildlife habitat assessment in order to
meet the ordinances and criteria adopted by the county at that time.

Mr. Arnold asked if this specific application involved enough changes that it would require wildlife
habitat studies. Mr. Boal commented the Commission could require it, but did not feel the
proposed changes for this phase would sufficiently change the impact on wildlife. Mr. Arnold
didn’t feel the subject should be brought up again for this phase.

Ms. Johnston commented that the density on the landscape is changing and should be considered
in wildlife habitat impact. She asked how the comparison is made between hospitality units versus
single family units. Mr. Boal commented there is nothing in the ordinance that talks about the
difference between a hotel unit and a single family unit. Staff did not feel it was a significant
change as far as the sewer and water system was concerned or the parking situation. At this time
there is no formula to equate residential units with hospitality units. Mr. Boal suggested asking
the applicant to provide some clarity regarding the different impacts of the hospitality units
regarding traffic, number of users, etc. to quantify the difference. Ms. Johnston wanted to see what
was given up in the past to obtain changes to the master plan and then what would they give up to
get them back.

Mr. Larson commented it would help if staff would provide a summary of the rational and changes

agreed to in previous hearings. He felt the past information from the previous hearings would help
make decisions on the current application.
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Mr. Moyer asked to see an alternative site for incidental uses away from highway. Mr.
Breckenridge wanted to see the commercial attached to the golf course facilities.

Mr. Larson commented that the new proposal has to comply with the new Comp Plan and
development code. He wanted to see the non residential commercial reduced based on the Comp
Plan, was concerned with open space calculations, and was struggling with hospitality units not
equating to full time residential. He felt it is an increase in use and density based on the increase
in the number of keys. Mr. Larson also wanted to see south canyon pulled back into the decision
if possible and would like to see a summary of changes from the last hearing.

Mr. Breckenridge commented he wanted to see more ideas presented for the south canyon area
besides just a density reduction.

Mr. Booker asked for a preliminary development agreement before the next hearing so they had
plenty of time to review it.

Mr. Sean Moulton, with Moulton Law Office representing the applicant, commented on the
development agreement as being a moving target and did not want to see the applicant committed
to drafting a new development agreement when the negotiations are still ongoing. He did not want
to waste time on details that will be changed based on future negotiations. He agreed there should
be one complete development agreement rather than being a continuation on previous agreements.

Mr. Haddox commented he needed more information on previous approvals on River Rim,
specifically previous PUD changes for this phase. Ms. Johnston also wanted more background
information on the existing plan and previous approvals.

Mr. Boal asked the Commission to state the things they are looking for specifically when making
a motion. He outlined the things he believed they were looking for which included a response
based on the Comp Plan changes, a fiscal feasibility explanation, the nature of the PUD changes
regarding the incidental uses and a proposal to combine the commercial uses with the clubhouse,
as well as a detailed timeline of the development with regards to financing, and some unit
conversions to justify the conversion from single family units to hospitality units. From staff he
agreed to provide a summary of past changes and clarification of changes to the existing master
plan and specifically this phase, and staff will also look into the south rim question. Regarding
the development agreement, he commented they submitted a preliminary agreement in the
application.

Ms. Johnston wanted to see a draft development agreement that did not refer back to previous
agreements. Mr. Booker wanted to see more design information on the storage units.

Motion: Ms. Johnston moved to continue agenda item #3 to the June 14, 2016 Planning & Zoning
Commission public hearing, at which time there will be continued public comment at the hearing
and written comments will be accepted between now and then in accordance with the public
comment and public hearing due process as far as dates. The reasons for continuation and the
additional information requested from the applicant is as follows:

1. We are asking the applicant to respond to the Comprehensive Plan items brought up in the
staff report;
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May 17, 2016

Teton County Planning & Zoning Commission Written Decision for a Zoning Map Amendment
ion of App | and a C iti Use Permit ion of App | for
the Fin and Feather Bed & Breakfast

Overview

On May 10, 2016, Rachel Fortier came before the Teton County Planning & Zoning Commission to request
arecommendation of approval for a Zoning Map Amendment from A/RR-2.5 to R-1 and a Conditional Use
Permit for a bed & breakfast inn on property located west of Victor, at 9444 S HWY 31.

This written decision includes the motion, conditions of approval, and conclusions associated with the
Zoning Map Amendment recommendation and the Conditional Use Permit recommendation.

Planning & Zoning Commissioners Present: Mr. Dave Hensel, Mr. Cleve Booker, Mr. Bruce Arnold, Mr.
Chris Larson, Ms. Marlene Robson, Mr. Jack Haddox, Mr. Pete Moyer, Ms. Sarah Johnston, and Mr. David

Breckenridge.

Applicant(s)/Representative(s) Present: Rachel Fortier

Motion | Zoning Map Amendment
Mr. Arnold moved that having concluded that the Criteria for Approval of a Zoning Map Amendment
found in Title 8-11 and Idaho State Statute 67-6511 can be satisfied with the inclusion of the following
conditions of approval:
1. The applicant will provide written consent stating Teton County may rezone the property with
the adoption of the new Land Use Development Code and associated Zoning Map.
2. The applicant will not pursue a zoning map amendment for their adjacent property, also
known as Lot 2 of Brown Acres Subdivision.
3. Theapplicant will enter into a Development Agreement with Teton County, pursuant to Idaho
State Statute 67-6511(a), restricting the R-1 uses to only allow Bed & Breakfast Inn.
= and having found that the considerations for granting the Zoning Map Amendment can be justified
and have been presented in the application materials, staff report, and presentations to the Planning
& Zoning Commission,
= and having found that the proposal is not in conflict with the goals and policies of the 2012-2030 Teton
County Comprehensive Plan,
= | move to RECOMMEND APPROVAL to the Teton County Board of County Commissioners for the
Zoning Map Amendment for Rachel Fortier as described in the application materials submitted on
March 28, 2016 and as supplemented with additional applicant information attached to this staff
report. There will also be a development agreement entered into specifying allowable uses.

Mr. Breckenridge seconded the motion. After a roll call vote, the motion was unanimously approved.
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2. We are asking for a fiscal feasibility analysi
3. We are asking to see an alternate site plan with the commercial, storage, and incidental
uses moved to a more central location more in keeping with the Comprehensive Plan;

4. We are asking for a detailed timeline of the development that would correspond with the

fiscal feasibility analysis;

5. We are asking for justification of the unit density conversions, both how those densities
are calculated and converted and justification for why the increase in density should be
allowed;

6. We are asking for a development agreement draft that stands alone and does not refer back
to previous iterations;

7. We are asking that all material for that meeting be submitted seven days prior to the
meeting, so all materials need to be received by June 7, 2016;

8. We are asking the applicant if they are willing to make any concession involving the South
Rim portion of the overall development.

Information requested from staff is as follows:

1. We are asking for more background information about the current state of the entire PUD
approval, both how we got there and what is currently approved and required, and more
information on the South Rim portion specifically,

2. Weare asking for specific guidance as to whether we have any leverage to bring the South
Rim portion of the development back to the table.

Mr. Breckenridge seconded the motion.
Vote: The motion was unanimously approved.

Motion: Mr. Booker moved to adjourn the meeting. Mr. Larson seconded the motion.

Vote: Unanimously approved. The meeting adjourned at 9:00 pm.

Respectfully submitted,
Sharon Fox, Scribe

Cleve Booker, Vice-Chairman Sharon Fox, Scribe

Attachments:
1. May 10, 2016 Public Comment
2. PZC May 10, 2016 Meeting Packet
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C i | Zoning Map

Having given due consideration to the application and evidence presented, and to the criteria of approval
defined in Teton County Code, Title 8-11 and Idaho State Statute 67-6511, the Teton County Planning &
Zoning Commission hereby makes the following conclusions:

1. The permitted uses in the R-1 zone will be restricted to the Bed & Breakfast Inn. With this restriction,
the proposed Zoning Map Amendment is not in conflict with the goals outlined in the 2012-2030 Teton
County Comprehensive Plan.

a. In general, the proposed Zoning Map Amendment supports the following goals outlined in
the Comprehensive Plan:

ED 1.3 Encourage and support local commerce

ED 1.6 Encourage and pursue economic diversity, innovation, and creativity to keep

our economy stable

ED 1.7 Support the expansion of recreational, cultural, and entertainment options

that would improve the visitor experience and boost economic development

iv. ED 4.7 Encourage creative economic solutions such as live-work opportunities and
appropriate home businesses.

b. This property is located near a Gateway on the Framework Map, which is an area identified
as areas that emphasize the sense of arrival, which could include rest areas, visitor
information, etc. The Fin and Feather Inn provides lodging to visitors, as well as visitor
information about local and regional activities.

c. This property is identified as Rural Agriculture on the Framework Map, which calls for low
density residential uses. With the R-1 uses restricted, no high density residential development
will be permitted.

2. This proposal is not negatively impacting the public health, safety, or general welfare. The impact of
this use will be the same as the existing use on the property. No new construction is being required,
and no new services are being required. This application will also provide additional short term lodging
options available in the County.

3. The proper legal requirements for advertisement of the public hearing have been fulfilled as required
by Idaho Code, Title 67; Section 67-6509, 67-6511, 67-6512, and Title 9, Section 3-2-(B-2) of the Teton
County Zoning Ordinance. The public hearing was duly noticed in the Teton Valley News on April 21,
2016 and April 28, 2016. A notification was sent via mail to surrounding property owners within a 300-
foot buffer area, as well as all property owners in subdivisions that intersect with the 300-foot buffer.
Notice was also mailed to political subdivisions providing services in the planning jurisdiction,
including the school district and airport board. A notice was also posted on the property providing
information about the public hearing.

4. Other persons in attendance expressed neutral and opposing comments of the proposed Zoning Map
Amendment and Conditional Use Permit. All public comments are on file with the minutes of May 10,
2016.

5. This proposal is not in conflict with the provisions of any adopted ordinance or intent of any county
policy or use within the proposed zone classification.

C iti of App! | | Zoning Map Amendment
1. The applicant will provide written consent stating Teton County may rezone the property with the
adoption of the new Land Use Development Code and associated Zoning Map.
2. The applicant will not pursue a zoning map amendment for their adjacent property, also known as Lot
2 of Brown Acres Subdivision.
3. The applicant will enter into a Development Agreement with Teton County, pursuant to Idaho State
Statute 67-6511(a), restricting the R-1 uses to only allow Bed & Breakfast Inn.
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Motion | Conditional Use Permit
Mr. Larson moved that having concluded that the Criteria for Approval of a Conditional Use Permit found
in Title 8-6-1 can be satisfied with the inclusion of the following conditions of approval:
1. The Bed & Breakfast Inn is limited to using 5 guest rooms. If more rooms are desired, the
Conditional Use Permit must be modified through the required process at that time.
2. Anyadditional development or changes to the existing structure on this property requires a Scenic
Corridor Design Review, where applicable.
3. Parking must meet the Teton County Code requirements, including number of spaces and size, as
well as ADA accessible requirements.
4. The CUP is conditional on the Development Agreement for the Zoning Map Amendment.
= and having found that the considerations for granting the Conditional Use Permit can be justified and
have been presented in the application materials, staff report, and presentations to the Planning &
Zoning Commission,
= and having found that the proposal is generally consistent with the goals and policies of the 2012-
2030 Teton County Comprehensive Plan.
= | move to RECOMMEND APPROVAL to the Teton County Board of County Commissioners for the
Conditional Use Permit for the Fin and Feather Inn as described in the application materials submitted
on March 28, 2016 and as st ted with information attached to this staff
report.

Mr. Breckenridge seconded the motion. After a roll call vote, the motion was unanimously approved.

Conclusions | Conditional Use Permit

Having given due consideration to the application and evidence presented, and to the criteria of approval
defined in Teton County Code, Title 8-6-1, the Teton County Planning & Zoning Commission hereby makes
the following conclusions:

1. The location for the proposed use is compatible to other uses in the general neighborhood. The
existing building has been used as a bed and breakfast with three room since 2014.

2. The fiscal impact of the proposed use will be minimal as no new construction is being proposed. There
are eight existing rooms in the home being used, with three being used by the Bed & Breakfast and
the others being used by long term rentals and the owners. This proposal converts the long term
rental rooms to rooms utilized by the Bed & Breakfast. No new parking areas are required, and the
property is accessed directly from Highway 31.

3. The location for the proposed use is large enough to accommodate the proposed use as requested.

4. In general, the proposed Conditional Use Permit conforms with the goals outlined in the 2012-2030
Teton County Comprehensive Plan, including new services for the community and community
involvement.

5. The proper legal requirements for advertisement of the public hearing have been fulfilled as required
by Idaho Code, Title 67; Section 67-6509, 67-6511, 67-6512, and Title 9, Section 3-2-(B-2) of the Teton
County Zoning Ordinance. The public hearing was duly noticed in the Teton Valley News on April 21,
2016 and April 28, 2016. A notification was sent via mail to surrounding property owners within a 300-
foot buffer area, as well as all property owners in subdivisions that intersect with the 300-foot buffer.
A notice was also posted on the property providing information about the public hearing.

6. Other persons in attendance expressed neutral and opposing comments of the proposed Zoning Map
Amendment and Conditional Use Permit. All public comments are on file with the minutes of May 10,
2016.

7. This proposal, in conjunction of the Zoning Map Amendment, is not in conflict with the provisions of
any adopted ordinance or intent of any county policy or use within the proposed zone classification.
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Conditions of App! | Conditi Use Permit

1. The Bed & Breakfast Inn is limited to using 5 guest rooms. If more rooms are desired, the Conditional
Use Permit must be modified through the required process at that time.

2. Any additional development or changes to the existing structure on this property requires a Scenic
Corridor Design Review, where applicable.

3. Parking must meet the Teton County Code requirements, including number of spaces and size, as well
as ADA accessible requirements.

4. The CUP is conditional on the Development Agreement for the Zoning Map Amendment.

Cleve Booker Date
Vice-Chair of Teton County Planning & Zoning Commission
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o He
thaught we should star all over because mistakes were made in the past, He recommended the

v

May.
meeting on the 17 0 continve th hearig.

MOTION: M. Larson moved to continue the Public Hearing to May 17%. Mr, Breckenridge
seconded the motion

VOTE: The motion was unanimsly approved.

MOTION: My i

'VIOTE: The motion was unanimously approved.

MOTION: M ML

VOTE: The motion was unanimusly approved.

e pablic hearing was agjourned at 7:30 .

ML

Articl 13- Property Developmer
1322 Additional Reuned Szclmﬂs Applicability Chart
e and Building Permit rom “R" to “P" for Vegetative

o Crge Bl Pt fom R 0" o Paking Pl
. ﬁ?lklpﬂmnsmu lan

o1t g M i,
+ 1332 Sy view Precion

o
il e s ny s vl o e gy
+ 23S Sepa

+ 1934 Cring in
o Wt Bk sk B SHEES vt i o T2 el 1
permit requited bythe US EPA ifone cre o morewillbedisturbed. The languege.
Could e caied i i setion
+ 18 Veguuhe Varagenan Py
‘o Uptate table
& PEC tscued e nousge from 153508 abou lnt vrietes beng

Plaing & Zoing Carmmision Hebing 41272015 sots

DRAFT ¥ PLANNIN
Minutes from April 12,2016
‘County Commissioners Mesting Room, Driggs, 1D

(COMMISSIONERS PRESENT M. Dave el M. Cleve iker, Mt Brye Aol
v Larson, M. Marlene Robson, M. Jack Haddok, M. Pele Moyer, Ms. Sarah Johnsion, and
O o e

COUNTY STAFF. PRESENT: M. Jason Bal, Planning Adminisator, Ms. Kiistn Rader,
Planner, M. Amanda Wiliams, Weed Superintendent/Naturel Resources Specialis

“The meeting was called t0 oder 2503 PM

Approval of Minutes:

.
. Larson seconded

the marion.

MOTION: M. 2015, ded. Ms Robst

Seconded the mation.

TE: The M. Moyer and Mr .5
hey were notpresnt or the meeing

(Chairman Business: There was no Chaiman busines.

.

May.

PUBLIC HEARING: Anndnert 1o Tite & Teon County Susision Ordinanc

roposing emendments [o Tille § 10 add Chapter 11 - GRANTING BUILDING PERMIT
susmmw OF PREVIOUSLY CREATED PARCELS Tis process s Iended o ety
parces that are curtently out of compliance with our ocinance and need an offical pocess 1o
Sty et buldng i

that she s isus wi in the lot
o pocen ot o it ot ot o st o e S Tt Commion
Vs n agreement t s not aproblen.

.
nota confic.

pi
Plaring & Zonkg Commision Heing 41272016 1ots

adress theissve. He suggested a 15 year time frame would e more reasonable falling in ine with

s right for issue was
caused by county departmenal ctions.

Neutral

M. Shawn Hill,representing VARD, commented tha they believe the proposed orinance s a

He lso wanted
10562 under 9-11-1 Applicability: #1.and #3 citera lmited. He el the criteria i 100 sweeping

agriculure ot splis which were designed for 10t that would remain as agficulural lofs, not
residental lots. Mir. Hill commented reqarding criteria #2 he believed it was ressonsble. If a
property aopr

o “lot of record”

ot

M. Mark Ricks, landowner on the norhwiest end o the county, commented he agrees with Mr.

because it will be a process tha cost money and people should have a longer time (o resubmit

been paying higher fates on, wondering if the county would be fiable for aver taxation, He

i deckingbotycan'ind Ut th gl s posion o e Comprtersive ln, Ho
gpesid e Compeshene plan st vas i1 I e et el s e shid

Opposec:

N Harley

prop
involved 50 as ot o impede commerce since th vally is coming ou of s recession. He also

et They do not wan o represent property right that may not be accurae, He asked abou the

He et i the

doesn't need to be fixed would be e where someone deeced a 20-acre parce of ther and to
g permit 1o build

for even. garage addi
approved and recoded in the courty. He fel tere are 2 limited number of los that are in this

Phaving & Zonig Commision Heving 41272016 019

home - lants may notbe native, but they may not b invesive.
Atypo was dentiied in 13.35.F, which will be corrcted,
+ 13319 Paing P
e table (o match 13.2.2

site plan

Mosing Forvar

4 e il comns ) implts Al 13 §3363520) e

Cote.

o 15"
= Any changes o the Draft Code need to be made at the Aprl 19" meeting, 5o a "Clean”

*+ Thojont meetin it he BoCC s schadld for My 10% M. Horsel s oo
meeting could b scheduled asthe firstitam on the May 10" agends

MOTION: M. [t

'VOTE: The motion was unanimously approved.

“The meeting was adjourned at 8:43 pm.

Respectullysubmited,
Sharon Fox, Sribe

Dave Fensel, Craiman Sharon Fox, Serbe

Atach
L Apil 12, 2016 Public Comment
2. PZC APl 12, 2016 Mesting Packet

Plaring & Zonkg Commision Heing 41272016 sats

uat I ot

e i 1, e T e 1t ey Shols o i e b
process withnew conditions.

M. Bonnie Dreher, who lives at 2805 N. 2000 W. in Tetonia, did ot agree that you can

they dic when they purchased the ot

M. Joanne LaBelle whresidesin Vicor, commented she did undersand tht the taff i rying
o 3 e, i ot St it evhan, s Hom pele i v prevony

2015. She believed the
county wilbe sued if they try and revoke builing rghts

Mr. Forrest Fischer,an atiomey from Idaho Falls, came to comment becalse of is love of the

valley. He stted he has been working in Seatle protecting property rights and was suprised ¢
fnd ot Teton valley s ilr D, e st e belve e proosed arnarcs v
fundamentaly flawed and lega as proposed. He commenting that adopting th orcinance will

TES T o s o Teon couny e ke sho e 28y et revewig ot

I He ot it was  “taking case”

He sugge
10 eview previously approved i,

M. Roger Biink og in TR
things previously sated, but commented there are people who had expectations when they.

rights.

the county find a iffeent way t realve th problem.

s Billie Siddoway,living in Victor, commented that she was concerned with the people who

rights.

nd me heproposed i for st acurd prir o 2015 o v 2010, nd it e
curtent owner make a statement that they cid purchase the parc
Sdoway wamenes - umoos o, Sl - d . et . v Gy

category.

Plaing & Zoing Carmmision Hebing 41272016 ot
this specifc transaction

M. Herel clarified st he dscusion ity shut he poposed rdnance and ot e

15.Since he neglected {0 close he public comment portion of the meeting h
e o s o,

M.
0 the public. Changes have been made without natice so h believed t s not legal 1o consider

M. Harley Wil
building rghts. He i talking abour peopla who have & reasonable understanding tha they have.
?
decisons.

M. Shawn Hill from folt thre

e

Vo gkl co e of wser. ArGRGpeof el g ol a parcel nat

which were

Therefoe, it

“The oter two

M. Hensel closed Public Comment

COMMISSION DELIBERATION:

M.
the’ Comision should not be continuing the discussion until the ordinance is properly and

ML

Wi
should be legal counsel present for this hearing and suggest tha it be tabled. Mr. Booker
commented he would be alright with gaing forvard but wanted it o the record that he was.
concered about noicing the additonal language proposed.

M Johnston agreed legal council should be present fo this discussion but suggested giving.

i
the discusion.

. L

ihe

Phaing & Zoning Camisin Having 41272016 oo

bulding permit.

M. i Clrke who s o0 450 . bt popry o et onand row canot i, She
Stated she is the face of th issue, and now her reirement options are gane, S
‘Commission o understand the mpact of ther actions.

M. Geoff Traub, a esidentof Tt

precedence. pa market should
be & consiceration.

Applicant Rebutal

. fot . They

1 64 ca w exgso at srvey r  ea nsumant o chviding gy o iy

he county,
B e Teton Couny. e st 1. oy almmzy s eviewed the ordinance and does not
feel they are violating any case law it  ordinance. Th inent of the orcinance is (o

g pacas
the time and i hey wer folowied
M

s offi Healso
wha hei rights e prio to purchasing a parcel offanc.
o appr
Saff. M. outvery fow fall
. the pl el i

avalid o split. It would ot be compared o today'sordinances.

Larson asked if it or 29
Splt 10 create lots that did't met building criteria at that time and then s0ld them with the
assumption tha there were building ight. Mr. Boal commented that i most cases the
assumptions made thatbuilding ights would accompany th lan

. twas
signed off on and fet it should be exempt.
M. Moye it off and wanted
[
Plaring & Zonkg Commision Heing 41272016 sots
proposed process,
ifa
M. Moyer the previous
county officils. rtsay on
‘why the buyer vould think he ad a uildable [
W e
proposed
.

P
proposed ordinance should have some language that provides for that. He wanted 10 have the

ordinance a5
well
Tites
they should ng ights. Those who
o i

o hoo o O il e ey oo o i3 s

Survey versus an approved pal, and asa wanted 0 se legal counsel presant t assst in making
the appropriatedecison.

s

.

s oo

atit
Tl s 0 i et T e 5 s o S e T 16
inons ok e ot Rl o whet cspae o o s,

Daw:\s shauld be OK. Thase whb ignored or ' use th Title 9 process should be rectified
Gifterently
and possbly a map showing lots are locaed.

ot clear on the situation of
Some of the lots sl

Mr L
whal he case ssuesar.

.
times in the past. He flt that the staf is trying to deal with that stuation using the proposed

Phaving & Zonig Commision Heving 41272016 i
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LEGALDESCRIPTION: RPOO4600000020; LOT 2 BROWNS ACRES SEC 17 3N RASE
BocC outreach LOCATION: 316 W 95005, Victor, 1D 83155
ZONING DISTRICT: A-25.
focC Revizons PROPERTY SzE: 3.0 scres
VieTY M
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Tellow ot what s reqired n daho Stae
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Th following 3 “Gereral”
making e
“Outresch i
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AERIAL IMAGE OF PROPERTY

PROJECT BACKGROUND
achl Forer, ounr of the i and Fehr st sgplcatons for 3 Zonng My
Ameniant nd e 26, )

e Com ) Mesing vas held o o 1, 2016 wihthe vt P,
e e Pt Hest e o ppcton

ber

Bs,
(see Attachment 5). Thi property s located i the Scenic Corridor Overlay (sce Atachment 7).

ScenicCorridor Design Review was ot required.

PROJECT DESCRIPTION:

Therefore,
the Forters are requestng  zone change rom A2 10 the R zone.

A per Tite 8:3-6., the purpose of the R-3 zone s “to provide 3 low, medium, and high densty.

purpose.

Currently, the

Finand
(3) uestrooms withthe option to servefood.

[R—— Ptz Commion| 102016
rasrore

ine dae the oveming bowrd doped sad i ropety owners reuest
oning dasicton change T co be 3 conc s Teon Cuny eoenth
King o s L Use Development Code and 2o Vs, The appcant hve

the zone change and CUP were approved.

'DRC MEETING.- KEY ISSUES:

on April 12, 2015, hael

) ane
+ Nuvasnor
. materias, sated thata
than
eeded for the existing and proposed use.

SpecIIC REQ . 67
6511, 676512, and i L and Section -1 The
i »

n 300 oot buffe are. Polical
Senices in the area e sis0 notced, and 3 notice s also pested on the property provdng.
information about th puble hearing.

i report.
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Atiachment 1

Legal Description of Property

LOT 1 BROWNS ACRES SEC 17 TSN RASE

Rachel Fortir

s
Victon, 1D 53455

The Teton County Code,Ttle 8 dfines a Bed & Breakfast n a5

more guest units, exibis 3 characer of use smiar to 3 motel or hote, serves food to

The Fin and Feathr I is aready sening breakfast t s gusts, s0 the oly change wil be the
The two

 and the vehicle
wraficwill b similr 1o the existing rffc

The increase 5 guestrooms would provide the Fin and Feather Inn with an operational bufer,

one of

Buests with chidren, o stay without booking maltipl rooms

Zone Change Consi
3 iferencessecween Zning istics

ine st v o b sl (0 et he undeving dnltyard i ot son
m ot site ofthe &1 zone i 5,000 ., which would m

ol o s el e g owevr, e roperyowter waned 1o 1S

parcel, it would be considored a substantal plat amendment, which requies public

I s the ety o hs e o ol rhr,

b, Alln other diference between the 425 zone and the 71 one are the
Sowed i 1
)
L. Day Care Center (134 chidren) - Conitonsl Use Permit
2. e & Breakfast o - ConcitionalUse Permit
3 Group neitiona Use permi
. Tuo.famiy dueling - Permict
5. Mutipl family welng - Permi
& Conviescem hursng romecongios s P
7. Assisted Uving Center/Retirement Home - Conditonal Use Permit

appikants do not Inend o use the property for addtional uses beyond ther
Home and Bed & Breakfas nn

2 par 2o chnges
e, Ste Sate 67611 st U g ot st 3 o
chstcaton owsant 00 et by 3 poprty owner baed g 3 ol eing

revoshe o g e, e s Sond Sl o gy

Tl s s the Sourd may ame e Zonng apupon a et te ameien

safey o dtion Isha

Gome S 5513 s i 2o, aenimers e nr coni i . g
Comprehensive Plan.

f ha determined tha s spplicaton s ot egatly impactig he

Theimpactof ths use wil e the

s the fallowing poices
3 Encourage and support localcommerce
0 D16 Encourage and pursue economicdversty,imovation and

residentil uss. Thre s nosgriculturluseon the parce.There s ne
isting home onth propery being used s  Bed & Breakfast,with no
news constroction o increase density s being proposec.

i parce s ocated near 3 Gteway on s

include rest reas, vsiornformation, et Th Finand Festher

1

25 Lat 2 of Brown Acres Subdision.

. CEIVED”
- .

ZONE CHANGE APPLICATION

T i e O e
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Atiachment 2

it

CONDITIONAL USE PERMIT APPLICATION

Toton County,Tisho

T i i
o it o gt S

i g 8 b

" o f oty o s o i i 1
it e i

SICTION | PEKSONAL AND FROFETY RELATED DATA

[

svptca_Rasdel E.Lt‘u o euslelfactiir gl
e (Q400_GA0 129 il M _L4_5 1Y

o tiefor s i@ syow Fa¥SS
L S——r— e

g P

i BACOHL S 2005018
‘ALA»--M‘- TN aoge RYSE Tt reoe __ DTR
t s Bl ssld Breadedast

) f oy o s st
o A S QJAM (B o A2l

5. Recommend approval of the Zoning Map Amendment with modificatns (o the appiation

reques
approval anforany mifications o condiins.

c
and justfctions for the erial.
Contiue to s for
adetionalinformation.

POSSIBLE MOTIONS | Zoning Map Amendiment

approwal or denal of the applcation

ormou

stand

known o Lot 2ofSrown Acres Subdision.
* ond hoving found tha the consideratons fo granting the Zoning Mop Amendment can be

the lanning & Zoning Comission,

Teton County Comprehensive Plan,
tothe

report,

daho o the Teton
County Boord of County Commisioners for the Zoning Map Amendment for Rache Forter os
descrbed in the applicaton moterial submitted on Merch 25, 2016 and as supplemented

approval:
1

[R—— [T ———
ransars

POSSIBLE MOTIONS | ConditonalUse Permt

approva r denal of the spplcation.

Aormouns
Tite 861 con

e satisied withtheinclsion ofth folowing conditions of approval:
1

‘o Scenic Corrdor Design Review, where opplicabe

szt 0 well 3 ADA accessble requirements

o v ben resned e aplcaton el s epr andpesettons o the
Plonning & Zoning Comnissi

2030 Teton County Comprehersive Plan,
o

Conditional Use Permit for th Fin and Feather n as descrbed n th appliction materals
submited on Morch 28, 2016 ond as supplemented with addtional appiicant information
ottached o thi stoff report

Deuss

hve
not been satisfied, 1 move to RECOMMEND DENIAL to_the Teton County Board of County
Commisioners for the Condtional Use Perit for the Fin and Feather 1 s described in the

Prepared by Keistin Rader on 4272015
enTs:

ATTACH
1 s

2 e

3 7

B 8

End ofStaff Report
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CONDITIONAL USE PERMIT APPLICATION
Teton County ko

i e G

BICTION L PICRSORALAND PROVIITY RELATID BATA

ovn__Aachel Fertric —
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I the appicaton i being recommended for denial, the Commision should Iikewise specty the
ressons fordenial ased on th tems Isted blow.

unded by s, el uss,

e the applcnts ey recuesing 10 s S of

Courty Code requires a minmum of 1 kg spsc per it or 3
s Wit rooms, s v would need 5.

e
s el on xsin i, wrich vl bl i cos T
a5 compies wih oter goss o the Cor
e e
netrs resoutcs, or incresse.the burden on publec snces. T sl

POSSIBLE CONDITIONS OF APPROVAL | Conditonol se Permit

L. The Bed & Breakfast Inn s Imited 1o using 5 guestrooms. If more rooms are desired, he

2. Ay adiiona development or changes (o the existng sructure on this property requires 3
Scenic Corrdor Desgn Review, whera applcabl.

well a5 ADA sccesilerequirements

com
A Recommend approval of the CUP, with the possible conditons o approval isted In ths staf

5. Recommend sporoval o the CUP with macifcatons to the applcation requsst, or ading

any modifcations orconditons.

the dena.
Contu o e P Pulic Hering ith esonsghen s o e contniation o e o
addtionsl nformtio

Atiachment 1

ZONE CHANGE APPLICATION
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Atiachment 4+
nsirumant 4 234020

DEED OF TRUST

THIS DD OF TRUST, made |ty o iy, 2014, bt el L
Forter whase adres s S444 Souh Wighuny 11, Viewr, liho ¥35 b caled
(GRANTORS, 44 Firt Arican Tl st Cormpany, o acdros is 81 Norh ¥
St Diggs. Wsho B2, hrsn calld TRUSTEE, and Michal K. Fote anf Anne H
oo, b 4nd o, s e s 483 e Ricye Dive, den, Ut£hes 10, brin
il BEREFICIARY,

ITNESSLII t GRANTOR do by e, g, ol

<onvey 1o TRUSTERL i ius, i power of sal. hatpropety i the Counry of Teion, Suve of

e, decrbed a oo and conaiing ot mare than oy

s A o T oy o, o
ol o M1 3082 R 69

o hrce, SUNECT, HOWRVIR

TOGETHER WITH he e,

w she g, i hrsnate sk 0 i contered pon
3 appky s i, v and pofis,

FOR THE PURPOSE aFSecuning paynes: of the intebiedacss eidenced by
e herwth, cxccuted by GRANTOR in the sm of Five Hundiod
Frty Thousend Didlars, (53451000 00), sl payment due ihe 1" day of July, 2044, and o

smure prymens o il sh fnr sums w3 ray harafer b Jonned or

DUNEFICIARY herh o the GRANTOR herelr, o any o e of thens, whik scd owne

ol by

of present eresi, or any purpase, and o ary note, a1 e insinuments ropesening

sueh fumner o, inkres on 4l

thorin provided. Provided, howaver, ha the mabing of such futher leuns, advasses o

W Dot :
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ol S iy i dnand . s cped
BENEFICIARY or TRUSTIT pursiant o he bl
o it S i e e

Shoukd GRANTOR fl o ks wy oyt o o do ary cct an b
i, shen WENEIICIARY ur TRUSTLR. 1 whost o s 10 o and
ittt o g GRANTOR vl kg GRANIOK

o ol may mukvmdlr e b et s
ine s oy o e »mr BERITICIARY o THESTER

e o s 41 e o ety b o i AP Roves o
S o oo I encntane

i sl .
pirgipei il gt iy wl T 1y juin
ot ety e, ey ol s e

I8 MUTUALLY AGREED THAT

by Ay e of Sy comenton iy vt sl s f
nfury o i roperty o ol e ol o

.
WENFIICIARY wha may syl sueh v by Vo8 e

prrosbrieny

iy wcepring payment of any i sesured herhy aier i e dae,
AR v s i A s s b 4
llihen i s e i it o e

et e . o et o i e
A s

semen, It
it s sy RUSTEE s
Gonsant 1 1 asking o or pla thareot i |
o join 13y mm/m; secanl o Y apeme

i B o ol i
neron;
Borlaiog v bt b s

wifln L4 M0 i ) e i
rrnks 1 oy DTS S sl s TR T
s, TRUSTIT

o of all ey,
i el o e

sl
E I such feconneyance may be deseribed an

et heets”

ey il oy, RANTOR oty i 10 30 cotes o

e e i, power sod auhorty, duning the coniaance of hess
o s 3
b

m Atachment's
Purpose
Request a
from Bed and Breakfast o Bed mu anlhﬂlrm
Atachment's

History

5its on 3.52 Acres.
The okl Fin and Feathar Taxidarmy
O by Kisdh i Cladis Davia

Bought by Michael and Anne Fartier and sokd fo Rachal Forter
Compiote Renovation January 2014 - Augus! 2014

Land In back of the Fin and Foather

Lard i back " bought by Michael and

Attachment 4

experdires hall ho eplonal Wit the WENEFICIARY. ad provided. funhee ha i s he

ST i,
i o i b i e e
A TO FROIKC 110 SICURITY OF Tlls DEED OF TRUST. GRANJOR

AckEEs;

1o ke
ot ey bl | e by o o ot ety

e o iy
bereon 68 10,0y when due i cime o bor

ey e asting i ey o pit qpeiprelrien -
ik ar et ny e v K opory i o il i,
o, g, iy sl A1 i ot S o o

7
e, mian . gl UEKLMCIARY foe e
o payae 5 NUNEICIARY. ‘The oot colleied
e iy may 1§ opplicd by BNIFICIARY soon any
'l ENLTICIARY may drimine o

a colleced or amy e thseal moy be

o prosceding purper
NICARY w TRUSTER

ety hicof or th righ
s and s, e ranable
o, m any sl \km»’wm\wmt i RFFCARY o THC

et 1o days b

Hisguensy wl aves il wvsssmers
i s

of e ot nmby
WNTFICIARY, pay

inas it e wd ol b
s \«(.leuw» e ol and for U paen by ENHFICIARY of
oeanan s i
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TRUSIS. o el b s s ahd s o il ot iy s

GRANTOR the right. wmn any defult by GRANTOR | Mymul of any indebtednos
‘sesured hersky or in wrfwmlnw u! any agreement mmmm \v-wl\w\ ml ratain uwh
e S P
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in e s o ol

frmlgel ol e ey

e ety n o g s WENEHICIARY iy mmn.- "oy

S et i i 1 s s . ot
L dtait by ORANTOR [0yt oy i westd ey 1
perfemance of any ogeeemers boreunier, il inclach
o o and s o e oo o1 he ALNEVCIARY, 0 ovnt o
BENEFICIARY

- ;%4 by
oms e e by I v A TRUSTEE.
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Pl 0 e it 1

et A e ko GRANTo.
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Fin and Feather Inn
9444 South Highway 31, Victor, ID

o o=

Website — FinandFeatherinn.com

Atiachment 4

rumbe includes the
L TMITERls o sl b el py Yk & pding e ey

T S o wlen = oot i whch GRANTOK.
BENETICIARY o TRUSTEE sl ey eyt o RO
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Atiachment 5
Room Number Request
Ve wauld ke 0 et S ravms
g oo wih bt
3 ueh s 4 i e
Y e i3 rooms i g hed i eah 1 Shre bt
Autachment 5

Fin and Feather Rooms
3 Rooms as per Bed and Breakiast Regulations

TAKLA LOOK AT GUR COMPONTARLE KOO

Atachment 5

Renovation Specifics

Mew seplic sized for 8 bedrooms:
Complete wire and plumbing replacement
58" sheetrock for sound and fire msistance
Fire doofs for scund and fire resistance
Fire extinguishers in each room

Fire exit dingrams on back of doors
Networked smoke deteclors

Tolal Occupancy of 28

High End Rooms

Restored ranch entrance back 1o original

Attachment 5

Application for Conditional Use Permit for eonversion from Bed and
Breakfast to Bed and Breakfast

‘Ownor: Rachel Furtier Address: 9444 South ighway 31, Vietor, 10

Feather [nn. The property on 3.52 acras i located within the Scenic Byway Carridar (see
lide 4), Section
. il Conditonal Use Permit for Bed and Brealdast .

Henovation
and
Al wiing
s/
¥ There
ok
120,
i conditoniog.
equipment access.
d Yiyuars It
based on

Fartler ensuring a large separation from our noighhors.

“The Fin and Paathor
amd o T sues were rnted s el s b h property ouner. Ona sita

[t

required

servicos ara required.

“The costan
v the
or moro.
Feather o Valley.
Teton Vall bush W provide
sreat ambassador or Teton Valley. :
Atachment 5

APPLICATION FOR
CONDITIONAL USE PERMIT

- F LN
= FERTHERY
e T

Atachment 5

Pictures of Renovation

Atachment 5

<>
Awards

Have been cited by Irxpmuorandsmhigm
v tromendous reviews




m Autachment 5

Current Use

Rant 3 rooms on nightly basis — 3 Bath - in B&B wing
2 long term rentals (yoarly lease)
1 Twes Bedroom suse - 1 Bath
1 One Bedroom suite - 1 Bath
1 Owner Suite - 1 Bath
1 Guaest room far Owner - 1 Balh

u Atachment 5

Problems and Benefits to Fin and Feather

Current revenue is barsly broak aven
Costs.

Advarining, Prone, iniseet, Saislite TV, Hesting. Al condiianng
Reservation Sysiem. Business irorance, Food, Laundry. parbage.
Fieservation Stes, Ircrarce, Snow samoval, Lawn Care, siz.

Fanmers insurance would not give Business Insurance

bocause only do 4 reoms of mone

would allow O butfar
New Hires o give owner a break from May 1 - Oct 30

a0
ey

FIN AND FEATHER BED & BREAKFAST
£ PERMIT
APPLATON NOREATON
Prted:Apr 19, 2016

ARequEsT B
BC1 Othr Real state, LC; 211 West i, UC,
FOR:Rover Rim Ranch PUD Divsion
e st of et o
Prepare for the Planring and Zoning Commission
e Hearing o 10,3016

APPLICANT:  GBC) Other el Esta, LLC 211 WestRim, LLC
LANDOWNER:  Gaci Other RealEtate, L, 213 West i, L

Reauest G over e u

. u,mvmmuumm soiona e
Retun ciated with the golf course

e i g mencey s
. offce, conference space nd spa uses n the existing headuarters
buiding,
A commercial suppart cente with g shoo,cffe shop,and

+ Golfilsge Area

pdatethe cost stmate and imelnes.

ez cour <o
- g epsions

e i —

L 35 e U Deopmants

Way, Master Plas,
or Development Agreements;
« Teton Caunty Comprehensive lan (A Viion & Framework 20122030)

o Lots2- Tracs D, "
Prase 1 i
ZONING DISTRICT: A 20

Last scres

Rier Rim D 1, Pl 1. Amsiert 7 el it Agicaton -2

P 1

u Aachment 5

Impact of move to B&B Inn - ZERO
Mo construction requinad

No olher facility improvements required

Na Parking Impact

mmmnu! foss vehicle
No impact to neighbors
Mo additional county services required

Atachment S

Benefits to Valley

Mare visilors to Talon Valley
Mare visitors to local businesses
Rustacrants
Guida Services
‘Skiers to Grand Targhon and Jackson
Provide employment fo the valiay
Greal Ambassador for the vallay
Fantastc reviews

Vil 0 )
Yalley Advocates for Respensible Deselopme
May3,2016
Teton County Panning & Zoning Commision
150 Courth
Do
Re: Fin and Feather Rezone Application

Dear Commissianers:

impact

(andallof

these ther
spotzone along the codfed "scenic gateway” o Teton Valley, which s inconsistent
withthe Comprehensive Plan.

¢ needs. It s our

allow for ince this i

help promote the development of other small B&Bs in Teton County.

In he past

faciliaton of these rural recreation businesses.

Tnn inth
preparation and assembly ofan odinance change application.

Respectiuly,
Lt~
\

Shawn W. il
Executive Director
Valley Advocatesfor Responsible Development

VIGINITY MAP: e i anch PUD Division 1 e 1.

pROJECT DEscRTION:

Diiion I simiar o what wasorginalymaste planned. Asociatedor“ncdenta ses” asociated with

Amendment 15, whih was recorded i 2014
vy rngs:
o visge
1" g ey rospi s
unit on Tracts €, D€ 5. Eiminting G residential lotson Block
2. addng3 unis o Tract0. s 28:30)

3. adding 36 units toTact £

Rivr i O 1. - At reliinary Pt Agplicstion - 2C

P 2

Wi g e
Ction 12 work fore hossing nts
3 hddogrte st s

only Phase 1of Divion I, but 0 smenced he Maser ian for e fm Do . Tis applcaton s

Sppronas for the atnerPh

lclation, those are the ones used by Staf.
PROJECT 8ACH
Rver Rim v
200575 u Aol aser s e 1

2006.0908-Divkion I Master lan ecorded (4180225)

(TS IS NOT AN APPLICATION TO AMMEND THE MASTER PLAN)

River im Ovson 1, Phase 1 PLAT Amendiments-
26-80CC Approval Phase 1

2060908 i Phse vt Pt ecred (1180225)
2007.04-13-Phase 1, Amenciment # (152110]

Revised Phase 1 boundaries nd Courty ROW adustment.

Revised th acess roc,relocated 9400 west, nd svera ot nes.

Reduced number of cabins and added t 0 the cpen spce.
201427, Pt Amocimant 5 1251352)(1251350)

ot enttements
2015320l Amendment 6 (235774)

adcent property owner.
River Fim D 1, Phs 1. Amsdimert 7 el lt Agicaton -2

P 3

PUD Approval Criteria (551
9518 PURPOSE

princpes.

o encourage devlopmen thtsconsstent wththt PLUM.

. To encourage compact athr than catered developments.

scattred, ree standing commuriis i hose areas.

Corridors.

551D COMPUANCE WITH ZONING OVERLAYS:

sction .52 Overlay Reguatons.

933D CoMMUTY P
There i no maximum sice it

#u0. o,
e nstitutonsl s uch 4 schoot,churches, o clhouses, () commercil
s desned s S2ea o s th fal ek o PuD esides o commrc

1020 borgering the PUD

hall befiteen (15) dweling unts per one hundred 100) acres.

Rier Rim D 1, 1. Amsiert 7 el Pt Agication -2

P 5

achmenfs

Ll
tanCouny P & g ooptrent T
150Coumone On oo 13 O 0 5k
e 2003542595 | o 2013543410
Rori 5,206 ‘Atiachment 8

Spplcato o 3 oingmap amendiment o0e)and  condtina s prri

Dear roperyOwners

upon them du othe atre anlor oatonof e propses s

)T e of the

ol ot nd et of e Comprebeni P

Legl Description: D0AGO0000010-LOT | GHOWNS ACRESSEC 17 T ALSE

Zoning i .25 locted i e Scai Crdor

Sl or o

Incese i rooms dogsnt requireany sl consrocon

Frst For fower e
ot e o b herd o 1005,

atine - o,
posad, 5 they hecome avalbe a s Lelorcoundehe o, To vew hese Hems. o o th Parng & Zonng

2016 wrcen
o et ks o e s v Yo oy 5 Y

by, b cofined 1 th recrd raduced 5 th bt hesrin.

Ay

Development Agreement Amendments.

2011:1213-Development Agreement Amendment (£220042)

thepropery.

2012514 Deveopment. it Amendment (1222136]
Amenie e i o (e apen spce andthe water righs ofth Teton County ipline
Assoca

Amended the timelnes for compltion of the Iiastructre, liminated the golf course, and
reduced residental ot entiements

acl other west Teton county
Planaing Department on Ap3, 2016

February 26"

Agpleston Definee

units,and rearranging los/uses nan Overiay Avea (97- (8251

thecounty.

2

Crteriafo ReviewfApprova

1620}

Countyregitions.

Fivr i O 1. 1. A 7 Prliinary ot Aoplicstion - PZC

P s

D, CoMMUNIY BeNEFTS:

Jand rea i the appiction 35 open spce

wate and sewer faciiis

by recreationsl uss of s and patnays.

B

must be subject 0 stronger iting constrais.

9526

Ouelay Ares o the maximum extent fesile.

3.Shall b lcate 0 miniizeimpact o cop production, razng. and

1and nproductvesgriculura use |

ot hatards o ands dentiied s area of i o “Extreme” widfire

Mitigaton Plan, The FireMarhallof th Tetan County i rotection Distict shall

Assesments.Eforts shall b taken to mitiate the risks utined intis
Resolution,

Rivr i O 1, - A 7 reliinary Pt Agplicstion - 2C

P o



53201

Studies, plts et shal b completed o meet the requitments o this hase of devlopment and he

9327, raliminry Plat Hearings): Th purpose of the hearing o series of heaings, s o continue
dscusing the proposed subdvkion plan, the development sgreement, and the Prelmiary Plt for

st cndons it oy et e oo o e, o i and v e
Seaamers o T Tt . nd e 6. it o the TerohCout. Hane Devopmrt Code The
7 e of the Frimnany 7t oo & 4 1o et peci cmments ko hov baen
The Commission

or Board may reqre specific acion from the appiant petining f0 the comments received. At the

oty s shown on the piat The
dever s e o s agent permission to enter upon th land in quesio fo these
oo e ot umaisins U5 splaton

v issuts:
n Aol 12° 2 Development Review Committe (ORC) meeting with the Teton County Engineer (Dornt

Eager (laho DEQ), Rendezuous Engincering (8o Abond), Tton County Planring Administato (3son

Boal, an
isues. riflythse ncluded-

Concerms withsreacalcuatr
Ganteaton o th -respitaty

Coner it e e vl g e gy
Appcantproviding updated OBM ecordsforthe sewer ystem

. Ropitam hepanc o s O eter 4125/
& e hom St A RC ot 471206

aaho Transporaton
332 MP 125538in 20063 was e 10 condtrct bt f nd g s, o o he
“change nus”. A5

2resul wefel tht this permit s sl v

River Fim D 11, hs 1. Amsdimert 7 Prlniy lt Aglicaton - 2.

e 7

This proposal does ot support this polcy,

GosleD3:
dependent onhealthy natural esources.

b the promarion of

however there
notural resources.
32 Conserve

s would tske away the oreos that have been returmed to natve vegetaton and
e toa oo

responsibe tothe Couny and the communy.

a
e g cost o s [0 uport & rsr ommunity 1 i D
reny e, fet s Buldog s s, roortn Semices,
Chvetonstservees ehoolbussh o
Thspotcy is not supported.
Teton County has o known oversupply of residential bulding lots, yet under supply of bl
residentaf i
workers ossoiated with the PUD.

m

encourage densty in areas where services oist
This poposal does seek to increose the denity

45 Ui cmmerl el usiness 0D Vit and ey
sl s o supared i commrcis alowe s

46 o s vty of housng pes sh re sccese 1o 5 sy and economiclly derse
romain.
The propsal does seek to include 12 werkorce housing unts for employees or workers

csociotedwih te 0D

Tis oty s ot spor
L5 Ecomape e dvlopment ffev-dnsty, Highualty eghorhas adiacnt o exstng

This policy s ot supported.

development

Rier Rim D 1, 1. Amsimert 7 el Pt Agication -2

P o

112 Natual Resources Analyss i required,the proposed development willavold all mapped

impacs 10 the mapped Overlay Areas 1o the maximum exten feasible and mitigte any

it o an bl s hll ony s 1 e it e sl
v o annnor spcs o th prsnc f nctr it hll oy 4 1o
Dortonsof the parcs whe h avidence o habia  ound.

Winen prase 1

e

long.erm alue of s s wil b ] cevelopment of Dvison 1, hase
. oI e red s et sttt s concer i

make 3 decsion on th proposal

Subdiison or PUD have adequate capaciy to serice 1 o f they do not, he spplcant hax

e oy
o b el rvte e ater nd v e,
: s
SevlopmentAgeent
: isinterested. et

" here I no identifed Tetan County captal improvements in o near his development,
other than 5400 Westthat s e completec,

River Flm D 1, hs 1. Amsdimert 7 el it Aglicaton -2

DRC3nd t comment o th spplcation
" Teton CountyFireDistict o Siersar
+ lshorien Game « fal Rner lctric
« shona widite

SPECIIC REQUIREMENTS FOR fEARING NOTI
laana Coce, 5509, 67651, 67-6512,and T Teton County

Valle N

COMMENTS EROM NOTIFIED PROPERTY OWNERS & PUBLIC AT LARGE;

aboutt

CONSIDERATION OF APpROVAL

Been met (o f 1 fnds that some of the creia have ot been met, may recommend 3pproval with

. Theapplcation s consistent with the Comprehensive lan.

environment orbusinesses and tourists. /1

witha Golf Couse.
1 land use proposals of sl
cnarscter and heriage.

strongtes torural chrocteror hertag
22 promete ol grictralindustes an busineses.

business may beneic from the prope
23 promote smart growth strategies m. e resre sl hracr by nkncng eing
communitiesand directing development towards

24 Encoursge and strsct s that are economically and environmentally frendly, and
otestewardshp and accountabily In busines
Thisproposoldoes n et his olcy.
25 Encoursge development that adheres o enironmental st

- —
The environmentalimpacts of the iver im Development are no insignificat. Th question
b the 2 s whtar the it of prgescn e i, o o o o b
oted, I i worth discusing whot environmenta standards the appicnt s panning on
iing o coud e e desonondconrct
i i D 1, 1. A 7 Prliinary ot Aoplicstion - PZC

P o

GolE05: g e dvlsmntof s comminaons Wastr . 4

[

Doty The County i responsie for maintaiing the County Roa 9400 West

insucr,specly roads mporant or st
Wost of the jrastucture being constructed in ossociaton with this PUD is not exsing
npesacure

Improvemens.
"he propased amendmen s not appliabl to tis gy

There re no identified transic” facities. his s  lmited serice n th valley, but being &
“resort destinotion, this may be a goiy o discuss

The proposed amencdment s not applicabl to i plicy.
15 Provide/promote oftroad transportation corriders to and from Public ands sultble fo both
motorized snd o mtarized vehices.

west

and maintenance; and plowing schedules nd polces.
The proposed amendment s notapplicabi o his olcy.
1.7 Wnen key infastructure (103, bridges, pathways, ex) is damaged or destroyed by naturally

2 imeframe 3 feasibl to oid disruption ofsevice o the publc
The propased amencmen s not apcabl to tis oy

Goat

2 '
ransportation thatsatisies  multicde o needs. /4
GoulT

occeptonce of aconnection t o Cunty e ral plan/etwork.
GoalTe
Teton Vally. /4
Goults Teton County's
aviation needs. /4

th ot Master Pl opprovl
GoalNROR 2

subdisin

Rivr i O 1, P - At reliinary Pt Agplicstion - 2C

o 10

hrough 3 homeowners associaton) rather than taxes, the county shal be granted the

+ e o) st v st i) e o s nd
begining phases installed. The development il be espansile for the lang term
matananee of hoss e o ot s st b eed o
watr, sewer, and drainage systems o th property areal priat

crteria s pos
st opcai.

aged chldren antidpated by the development, and includes any recommended mitiation

e ion e derfed e repor il ke e
roposl ce the number of singl famiy unts and o convert th
i Thwetioe it s oot e el

PLANNING COMMISSION'S POSSIBLE ACTIONS:

modiicatons o condiions.

Jstifeation or th denal,

information.

The following motion coud b gven

iR O 1, 1. A 7 Prliinary ot Aoplicstion - PZC

21 Mntain and improve exsting public and an rver access.
22 Sunor the ot o nw publc nd ces whe s constan Wi e
conservation
e proposed mesimen s ot pplcai o i ol
whic ncludes sccess poins
The proposed mendment s not appiabl to i poliy.
24 Consder and accommotte acces fo ciferent usr groups to minimize user confict and
resource damage.
The proposed amendiment s not aplicable to tis pocy.
mm/m the western baundaryof Phse , and follows 9400 West.
26 Work win e and el gences 1 rate ndownas 1 et nsronmenaly:
sensivesres om resource e
ropases mendment s o pplti t thi iy
Gosl NROR 3
e 0 biing kg, f<hng, o gty vehicl e, et prcice, i, vl ars, scuestrans,
41 Ensure that development regulations balance natural resources. protecton, viewshed
o the economic. volue of the existing infrostructure, exising propertes (it and.the
developmen o5 o whole. As wel 0 the occeptance, approval and enitements have been
Commision.
GoslNROR':
carthquakes, landsids,radon and res. /4
GosiNROR:

Iand and water easements. /4

GoslNROR 7
(GosI NROR : espec sensitve habitat s migaton areas fr il

recuirements. The utiies were instaled andgolf course was araded and shape, The naturcl

environments! benefits for the residents and vitors of Tetan County. Land development
deciions il strongly weigh the needs of widife to protec the nherent values tat they
provide.

notural esources.

River Fim D 11, hs 1. Amsdivert 7 el lt Aglicaton -2
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Malntan the County'srural heritage through the scenic corrdors.
Thi policy s not applicable.
support Jand, natural b

The iver fim Diiion 1) Maste Plan hos approsimately 3,300 acres of open space. Most of
those areas are ntended to be formed. Two hundred and eighty (280) acres are n the glf

Encoura igherdeniy developmentin h e of g, Vior, and Tt
This propescl does not support this polcy.

Gt 2 e opery s and e

ol AR & Respectcutural hrtage s /21
ol AR . Reduce nfestaion nroducton of ivasvespeces.

51

s2

unattended and, i some coses,unlanted fo eors. The weed probem s t continue o be

epatusesfgtog s crrctor i e
suor ikl o crent o weedlettons

Continue support of publc sducation and outreach tht target noxious weed identfcation,
and e mansgement funding shernativs.
s oy 1t cplcble

offer cost share assistance 1o willng landowners through the 1daho State

This policy s not applicabl:

This policy s ot pplicabl.

controled
This poliey s ot pplicable.

especiallyon disturbed lands

and protected ogainst weed infesttions.

way that s compatil with surrounding ses.
Thspotcy is notapplcable.

Rier Rim D 1, 1. Amsiert 7 el Pt Agicaton -2
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L b e

e

52 Work with landowners, the Idaho Depariment of ish and Gome, other state and federol
becomes avalabl, to make land use and te plannin decisons.
Atached are the post anlyss and comments from other agencies.
81
T ol s e el whneviwing s oo,
4 sndoc s o dery of e egaion
s rapoet does et suppore
85 protectand improverparan and .qu.m habiats
Thi propasal does not support hs p
an imprtant habita or which presents concerns of detrimental human-wilfe interacton.
from the consultants doing the study and Fish and Game to provide quidance i mitigation is
87 e incentives for voluntary habitat buffers, seasonal use restrictions, and agquatc
ety lor o g
s ol dos rt o
55 ok combrsmeh o ther rictons 1o presere, eanc, restor and maisin
Indoveipes s ol T rovng scomstem comecions 16 et 1o ook
Sanicansecomems.
Thi polcy does notopoly.
85 Designate and map lands within or buffring Teton River Canyon a5 an replaceable natural
Thi plcy docs notopoly.
heath, safety, and enjoyment of the community. /4
Gont R
51 Ensure that planned rowth mantais Teton Vlley s rursl chracter
Durse deveopment i ol are does ot maltan Teton Vot rrl charctr. The
question i whether his proposal improves he stuaton, by ading a tourst & recreatonal
12 Encoursge vacation of subdivision piats where appropriate and viable
This polcy s not applicabl.
1

orge omounts of
el counted

as pen space, will eed o be managed in aresponsible woy moving forward.

iR D 1, 1. A 7 Prliinary ot Aoplicstion - PZC

pication comples with all aplicabl County regultions.

witn
Teton County Regultions, with the exception of the ems dentfed in the Key ssue

Sof
Space to b ncluded i the development and the required design and sz of development

bt ot o e o T FC dos o he sl 1o et
Sditonal sudier

extent fessle.

o the Development Agteement that Trals/Pathays n th development be
Incorpoatd ottt an b 1 evlope

Sufaceor groundwate dentfied i thatsudy.

proposed sewsge st for the development and Incuds any recommendea migstion
e denited oo et

e ettt
from 7D sbove. It was prevousy permitted and this proposal i ot
ooty St o e it oo

il e construted toCounty Road Standards.
P
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. RIVER RIM RANCH DIVISION Il PHASE | PUD AMENDMENT NO. 7
e NARRATIVE TO ACCOMPANY AMENDED PLAT APPLICATION
s, by B, 538 016
T g ettt -
g S 5 1 e . e B D St T
Dawral L PURPOSE. The primary purpose o this amendment s the e-inoduction of the gof
course ameniy into the River Rim PUD wilh the ulfimate goel of providing igher
property vel
i i Fd plan. Fe oeh rostauran, spa and
Fighusy 1 7o e pemed o r-ducion i e Gl Vi re. ' o i ol

convenience commercial uses such as a mall grocery store, fly
g sho are o for e Wes iloge area a the nrth sniance o the
project in his amendr

Follouing th rcession tha began i 2008, devsopmens ke Rver Rim sxpornced
Sales and interest in resort propertes plummeted

e b, e’ it o M b st

1394) course as a required financial
commitment of the PUD. The 270 acre open space lot planned for the 18-fole golf
course was however reclaimed and the major golf course grading loft intact.
Infrastructure inciucing the extensive irmgation pump station storage pond and pump
tatlon and transmision inesthat convey wate fom te Teton R 0 the Dhisin
Phase | were also left fully operalional.

[ —— e e 0 st 4 e 8
o e e e s s
B Tt .. e et P s o ¢ B S

To ke, iese proposed changes economicaly s, e smencnent ko

e
P o, P | P P i e o s . 8 Pt s e i o Golf Vilage Tract € and adacent Tract D. These units would be avalatl forong and
short term rental and cater to prospective golfers who wouid n turn be

e nacessiry el rosouten o opore i Rt Fim coures. Viih an oxcoss of

e e undeveloped singo famiy ot suroundng a arg open space ac, thre 5 miod
= e potenta in the near
— in contras the hospitaly unts, which would be designed as a desfination resort ©o
Sirac s guews [0 v River R and Telon Valy wih the amenty package
escrbed, coud provide the impelus much more quicky.
o 2_PROJECT VISION. The vsion forthis proposed amendments bes! descrbed in the
— - ch 2016 workeh o peparsd oy Foos entact o o Gl Vlge aos
RTINS and West Rim Community Genter, Exfibit A and B to his plat
ravings show conceiualy e s of developmen ral waid be ncorpraod o
oy the project he faciies prof the
—ri L o 4w i March 3, 2016 memo rom Brett Potter 10 Jason Boal.
— e — noted in these concept drawings and descripions. the overall nomresidental
e L o Ll e companen e boen e boon cald i sy «m tre il pproved
e T g e gy — el PUD from 2007. The o e lo make the a beter fit wih the rual
RIS Iancscape, encourage mare environmentaly endy seveaprent, an bl a smal
atiacive,

.t o et st e e i :

piead
employee housing unis are a new addilon that responds lo current isues facing
\ iz05, alowed construction Wn Courty and s regon concering e ack ofafordae wordace heusig The
Wil b furiher refined as fhis amendment process unfolds. Wha is most criical at tis s west
time s the Solcaton of feedback from the Telon Gounty regarding these changs fo Rim Wiage commty area and pouie. anel vty e e poten o hs
ine fhe propos velopment.
D oo L LNONENT b T 3. SPECIFIC PLAT CHANGES. As noted i the summary tabie below, changes are Tabl 2 deals the specic charges beng proposed,comparg densils sssocated
e - i areas n e o prramendimnts, Wi h ot biog elminaid gk & Troo € and
S oted Trac G, Inlo 1 a n Inease of 43 Ui which a5 Goscibod e 30 b and
o comporets na wer par of he orginal 2607 PUD baore ho g curse roakdast unis and th 12 ampioyee unis,resling n @ toal i count for Dision I
T SR i recuirement was elminated in Amendment No. Phase | of 345, Even wih hese addon. s Mmportam 1 ote it (s Is a net
3 et increase from Amendment 4 when the goll course was a part of the plan of rine (9)
TABLE 1. units
PLAT NO. 7 LEGEND
Modiy Block 1 Lots 2,34, 6. to allow for 12 employes. AR i A
housing unis and ncidental uses described in the ey Phosgal roman 2 R R R,
5. | Elmiae Block  Lots 2054 n exchane o use as g Also there wil be an amended development agreement to accompany tns amended
‘and open space, Tract plat applcation, smiar 10 the amendment fequired wih Plat Amendment No. 5. The
it T 6 ok 369 1 evehangs Tor s 5 3 County aftomey has requested for the sake of clarty that the amended devlopmant
e R *— C. | cperations and maintenance area. o agreement be a standalone document, The nl drafs however wil focus an the
S :_“ — o | Moty Tract O custrcabin o allow for e of bosoaly
Rsmrapeny - - o e 4 INCIDENTAL USE CALCUATION, The curent Teton Gounty Subdvision regulatons
[ S —— o | ST s 1 12‘\':|xmxn%;h::‘.u cate hat he primary land use of PUDS is for residential. As descrbed in Tile 9-5-3
ospialy suites and miscellangous goff esort ses in
s .0 B S, MO, W N b Poblobuniinin combination with Tract D.
e — “PERMITTED LAND USES: The primary land uso in a Plannod Commuriy PUD s
e = o nldonl o, Gll st s and T e spectc rmbers. of st residenial Non-esidental uses may bo e provde that he land oa of e s
permie e they aro localed does no exceed fwo (2 pacent of the doveoped fand area
mﬂ* (excluding required open space) of the PUD."
o ':-'-'e
Conseaentyan e ncdralu s wespropre o i smendmnt.
NS —
e P et 1) The re-ntroduction of 30 bed and breakfast units previously planned for the Based upon pre-applcation meelings
——— (i e e e e o TetRanln armporets 2050081 Wih e pon Yol Fete vaes S0y o6 e
—— clubhouse, pro-shop, spa, restauran, iness cenler, o
et S s M uses d wih simi

2 The Incusion of 12 ampoyee housing units it the West Rim Vilage res, uses associted wit s s

incidental non-residential uses subject o the 2 percent restiction. These uses are also.
as typical or a larger PUD and primarly serve local needs, bulding upon the golf

S e bt the in'a less vsible area and locaton more compalible ilh guest
Sondoss. ios e 3ol uns ara Ioorant o makeg e pospiaty st conct Tl 3 ettty s ceon ot kg
i tems ofthe minimum recommended size and scale of operaton. The origna roproso
PUD had these 30 unts included wi the West Rim Vilage which were o be alowe i Phase |'n thiscaclaon we nave seo derifled doreioped land assoct
] with the goff courss constructon. associtedwih re main irigation pup stton: The ater sy

2 5




FOCUS | ot grrumnchOvion2-asot
within Rver Rim allow fo these types of failtes. Tha foloving summarizes the resuls ion The fro suppression and inigalion system was also At iy
of this calculation: dsmgmﬂ hr much_ higher nnw; and heavier irrigation use on the golf course. The "
curtent gof plan involves more of a ks type design which wil reduce water needs
INCIDENTIAL USE SUMMARY (See Table 3 for detais) ! and
¢ ) Coples of by the Ja5on Boal - laning Admstator,
DESCRIPTION AGREAGE | PERGENT County Firs Marshall are o fle i the couriy engineer’ ofic.
Total River Rim, Dv. I Phase | | 1464.15 100% Power { Communications, The main systems are in place. Minor extensions are Depatmntfo feedbac a1 package ncucdes:
scheduled for hs-sping. However no.major changes are- antcpated wih these
Open Space Porton w5642 % Bmendments as he level of development s equal o lss i intensiy compare 1o he L A
orginal Golf Vilags Plan n terms of power needs 2. Anewdetaiedgot b vilage e panvith proposed uiing cocept.
Develped PoriontyLotor | 775 I o b sl scae
'ADT would remaln n place. Also, there s siso an ITD approved plan and leter of
imum atowatl el 2% ot I lace for i anes a 1 i onvano. Theso s o 150 b i
e. v 1| Phas 1095 gevetomentarea) 1 the caunty 2 Dxvasoun f Kt cars andwalk b
. A——— jump i an electic gof cartto do amost everying
Based upon the currnt concept plan, about 3.32 acres of inddertal use area have ;:l:a'c::;: i i Pt amendent s an updte t e Veffc crlyis reviousty done 2. The esonala ‘sl sl negorood commniy e e ey g s e
boen ideniied for the Gof Vilage area and 5.98 acres within the West Rim area for a o e . e e 2o communiyby o
e bt C oD, e 1 ot e et 23t e oot omonont analyss tota vaffc eroases by about 4 7% from an estimated bulkdout mumber of
and subjct to change s the pian s refned, s suggested that & ote be added 1o e 3,292 ADT with the previous plan [0 3,455 ADT with the current plan. retes nxgonond comecivi i patay desi.
pli ht o inal noceia uso area o xceed 1015 acres wiin boih viago One arge roire rod improment was te relocaton and poradeof Couny Foad gl
8400 West. T work has boen completed and is ready for partal release of the Suroundingarea
The allowable incidental use area will increase as other phiws ‘within Division Il of performance bon

River Rim are platted. This calculatin only pertains fo Phase.

D
Bt et s oty ity e T
e o S s e e e o S o
than 30 million dollars in infrastructure prior to the 2008 recession. This mc\udad amendment.
e e e e & B s o it s o
e
T e e e
e s o e e o v et oo s e
n \menc ment instrume 6. OWNERSHIP | APPLICANT, Four out of the five areas where changes are proposed

:ngmm e e Bt o 200 A Amaant e T re ity owhod by B Gr Real oot LLC. Sy
B SIS [ e e G Cro s G L

il not be required unti local 200 trips per day. Glumev Bancorp. onk ownership of this property in 2008 when the original developers
ungm-\ FUD plan ﬁum 2007 which had a total of 358 units in Division Il Fhue i =nd S clilgelions 1wt =S srtis S cumers © Swiloe e prject. GEXC1 hes

rably more non-residential development. No changes are anticipated for these D"V"““"Y completed Em““‘:’x::“i: ""“;’f” ; ‘which included a major revision to the Brett R. Potter, AIA LEED AP

sysbems which have ample capacity and can accommodate the proposed changes. development agreement wit rendment No. ﬁggfg\mh
R E e b vno

21T e i s s T G ang hereore b etments o 107 o unts 1
River Rim Division Il Phase |. The owners of 211 West Rim LLC have signed a

‘ s I .W: mﬂmm i = :‘:wsv;lﬁgmm

purchase agreement with GBCI Other Real Estate, LLC which is contingent upon a
meal acceptance by Teton County of this rovised plan, or simiar mutually agreed o

Consoqueny untlfornal tanslrs of ounersip or clher agreemonts ake plac, e

More detals i i potental ransfer process are expecied (o be avalable once
additor

7. DOCUMENTS TO ACCOMPANY PLAT AMENDMENT The following is a summar
of the documents that are (o be included with this final plat amendment application.

Thves copies o most documents, excap 38 noled are baing submied af i (me
g with . DV with POF les of a ocuments. Addilona arge fomat coples of o .

b
DESCRIPTION COPIES | FORMAT | ExmiBIT i
fication wi fiing g i eimby B
i 5[ BA2by 11 = > . ==
Commwmkshsvﬂorewvﬂlags i A . N . T
jorksheet fest Rim Villa by 17 B N B '”\A - T
vgma o Gy Hanmer dsorng e 15 |2y c 5 <
Plat Amendment No. 7. drafl Ty 17 5 b
River Rim Master Plan Amendment, aft 1Ty 17
1Ty 17
Ty 17
B1/2by 11
&2
5172 by 11
ITD Aooess Pois or R Rim v Phase | 5112 by 11 _incuded wi 1
ch 812 i
VD vith POF flesof all ocuments [

[t
B
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O
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Phone- 307 76052 Fox 01 T

constructed with the main road paving. This main loop paving is required when the

Also based upon these projections there does not appear to be need for uring lanes at
the north enirance or County Road 9400 West unless required by ITD. Given the curent
lovel of use and spead assigned 1o this secton, only the tuming lanes at the main
enirance would appear necessary.
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5%, omen soreen o Mot cones. o o
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TABLE 2. RIVER RIM ~ TRAFFIC PROJECTIONS

RENDEZVOUS ENGINEERING, P.C. e
' waiaro =
5%
e
-
MEMORANDUM E
oATE Apri 22016 T ————_—_
. F oo [ Twrcs [rmcal om
o Darry Jotnson, PE. LS T o oo [ e e v
FROM Bob Ablond, Idsho P.E. 5994 FIG. 1 RIVER RIM FUTURE TRAFFIC PROJECTIONS 20 YEARS WEST. | ENTRANCE, |ENTRANCE, "aor
s
re River Rim Traic rojections | roposed Amendment o, 7 T e zs
o Sk b sor . o -
Atached ar updated tafc prjectons o iver Rim Ranch based upon  revieus R B
s proaredin October o 2013 Ancugh he rmary pupeseof e 201 vafc 00— o £ =
i ) IO —— o
Spoles 1o s s vl s s o Gtorv e mpacis 1o proposed g e . e
g 5 Tozs T2 oo =
Alached Tabl 1shows h e sres wiin the e whes changas o proposed £ |l woos § o
‘ave assigned affc jement of the land use type witnin the £ 3 ) 3 e =
ITE manuland corsierton of e e eton of R e, s reviousy ol o » oo £ 24 T T =
allow & 1000 ] 2030 REE) 676
S5y e et v o a5 35 5 e g oo Pt o H = o 2 i T =
velopment for comparisan 1o the 2013 projects. 2 w0 H 200 2011 8%
§ . 2o e T
Based upon this analysis, lhs plsdmmn\ traffic impact is expected to occur at the main = 00 205 212 150
nd ext T v a0 £ e Ty
rorece sy 455 of s e el Ser ot 1 o Gy B 5400 ook “o I o =
asesion i remander o ahout 2% a8 ro aniance 1 o Rem Vhogs - o o= = S
narsco i 3 =
eI = e o
We have alo attempld to prject raffc rowth over me. 1 his cxampe we use a 2.4 R CIIFYrpyyryryyy Ry E ot s =
percont el o (o e skl 1 (o average of 8bout & ubs par yea) bt £ PSS LS IS LSS SIS E = e
Fove olociod 10 tge wocks of Vel T ine monrcscors poion 1o st o E £ 2
Tadions! B E =
oo spaalt Sinsae ot e nosptally suteconstsion. Howers we ook &1 = == =
o s o 3 gl il o e et e ot Vch i s - = S5 52 £
E 2e = =
Be = :
Alfhough s approach may acclerat e acua projeced alfc, he end reul i ot E 22 £
Sy Gt ot o 1 i a5 e 3 1 E e = =
e b o o b i s L = e o5
e s aven = o o 52
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Financial quarantes shall be requited for the road paving. No financial
s Sl e o e st osis W il
e paid for wi

Road Paving

1) Loop Road. Asphalt paving of the Loop Road shall be completed
31, 2026, or when 30 residential building permits, or

equivalent, are isted wihin River Rim, whichever is sooner.

2) Tuming Lanes. Asphlt paving for the tuning lanes on State
e completed

31, 2026; mandate of the Idaho Transportation Deparimert; the
ssuance of 30 building permits i Divison Il Phase I or when the
‘Average Daily Traffc (ADT) exceeds 200 ADT, whichever s sooner

9)he ot et ncncs i anes Wi eured o 0 e
occupancy of te 12 employee housing

Future Wastawtaer Modules

)
modulesshal emain in effect.

@

el cuarne, Toe Oune il provie o e County an s
Financial_guarantee in an amount equal 1o one h
et (13530 of the enginers it cast or consrction of sach
the_remaining infrassructure tems described in secton (0 of this
No Financial guarantes will be require fo the golf course
nstruction. However, a Financial guarante for th reclaimation of the
olf course, il say n plce in the event the goIf course is not compleed
by (iming / phasing plan pending - subject (0 allonable uses and formal
application). The estimated coss, on a line iem bass,and a escription of
ihe s eceped from covesge under e firacil guarnes s

speic Tancil gaaon sl e provieda o e e Tecoiation
of the finelpla amen

@

. Acspncs of Gompletd st The Qv oy
suhmwauwmmx umy forapprovalof compltesinfrastrucure on
e b s compliors e sccompl The Owret Sl 2
e documentation o an o Registered Enitercering Tt
e improvements have been completad in geneal compliance Wit the
design. Upon the County' aceptane of th ifrstuctue. the Counly

release any financial quarante, or porion thereo, for that specific

other rights afforde o the Courty i this Agreement and by law, he righ,at the
Couny pion, o campiee e corsuctionof e mprovemers o Gt
Such defect or_defciency. may draw on the financial
Garateeinancl Qarnes pusint 1o the st s of heFinancial

On a ineftem bass. _The County mustcommence the ork vithin 365 days of

in the Fsncie g r i Agremen, e Fancl quane st be
renewed and remain uch fime as
vt e complte nd it B Teon Couny.Th Couny iy
enforce any other remedy provided by
aure. In addit
ey appable e peo, e st ey pproved Master Py be
sacated for all unplatted phases of he project (Phases 11VI) and all applicable

[
N
|
i
i

of this and. Prior o the expitation of th time limtations ebove, and without
cauiog @ besh of s Areen, tre Ownr my gy (o vt all o 3

por
i applcabe sbeivsion and xomig regultions.

10. Liability and Indemnity of County.

(@ N

ot oy o a0l nﬂl s, any vy bl foranycamges o
e mprovens o v of vy poren of e
improvements, and (2) that the County’s issuance of any approvals or
acoxpnces dos ot ard shall o, n any vay bs eemed o e he
Ouer, o any of s S, asios, eans, o e, o any i
. st o oy s i 5 .

(© trdemnfstin. The Qune et dos ey, bld brmlss and
Coumy il of s secid ard sopred offis, e
emvlw!zs agents, representatives, engincers. and attomeys from any and ali

caims,
time agaist any such parties for njury or damage received o susaind oy
any person o entity in connection with (1) the development, constnction,
maintenance or use of oo o e Inpeoereats

pertamance by the Owner of I abligaions uer s Agremert 0 all
e Aqrsmens, ThoOur frer s o nd e he Coury

amed as & efendant
he VAN prowdad by [N Agresment. excpt whers Sich st 15
ught by the Owner. The Owner s notan agent or employee f the Couny.

the Owner or any third peson in the event the County falls i is uties and

j |

G

T TIEs
g -ulnm::‘. 1l nh LALRS
i 15 0L S
s H -

o

uaranesny e ptcent (2596)f e oo theorigd e fom
il

nastcere e e e o v v o o e e
e ha exird, & whic e said amoun wil b resed fom any
finanial uarantee 10 the Owner.

(0 Phasing Plan. The proposed phasing plan for the completion of
frasructure as described in the peceding paragraphs i atzched hereto
Exhibit C. and incorporated herein by reference

Guarantee of_Improvements. Ouner wartas that_each completed
improvement will perate in accordance with s ntended use for one year from
the date that the phase is accepted by the County.

Building_and Occupancy Permits.  Builing perits and_certfcates of
occupancy shal b issued by Teton County in accordance with Extibit C of the
Phasing Pan found i the 2014 Development Agreemer.

‘public Benefits. The following public benefits shall be provide:

(@) Golf course, guest accommadations and ather relted fecltes shal be

open for pulic use.

Density.
describdin Exhibit D atached hereo.

Aosgcton.  Represrathes auborizd by e Couy shall hve s
enterupon the propery at any reasonable time 1o inspect and determi

Vet w11 Complarce with ths Ageament The wner stall

pemit e Couny B1d s Tepresenaties 1 eer upon and irsect he
roperty at any feasonable

el specton a Aoorovl of Improveents, TheOwrer tl ity e
Cattudn (o sy (ngrves Hevw tan bl wd sy

ompleted and shall request fial inspection, ap acee
TR e Coum U ol Coty s 3 1 it
acceptance of the improvements

Default
Erhics with s i of tals o efuses © ot any et or

s el o T hll coiie ot 2o o ey ) o ater witen
ce spec default i deposited n the United States mal

ne Ot Wik it Compiey remecid: Sastie and discharge e

County sall have, and the Oner hereby grant fo the County,in addition o all

B

or in by
law,

No Waiver of Rights. No waiver of any provision of this Agreement will be
deemmed 10 consiute a waiver of any other provision nor will i be deemed o

ny sih Gl nder s Areemet b G o waiver of any subs st
default or defauls of the same e County’s failure (0 perform
oligaion unda s Agrement i ot oustinde he appoval o ary wonghu
actby th Owner o the acceptance of any improverment

Assignment 1t s expresly agree that the Owner may assign this Agreemen, in
ot oy ety bk por s ot of 6 Couny.

Notices. All notice in connecton with ths Agreement shall be in writing and
snal be deemed delivered (o the addessee thercof (1) when Gelivered in person
e

deposited n the United States mall for delvery by properly addressed, postage
prepai, certifed or epistered mail, reurn feceipt fequested, at he addrss set
Torh below.

Unless roiifed otherwise, notice o the oty shall be addressed 1, and
delivered at the following address:

Tet County Clmiones
At lanning Administ
T Couny ot
150 Courthouse Diive.

daho 83422

Unless noified othenwise, notices 1o the Owner shall be addressed 1o, and
Gelivered a, the following adess:

ExculeVicsPresiden i Adinistive s
Gl Brcr, n

49 Cor

Kallpe o 59501

Enforcement The parties hereto may, in law of in equity, by suit, acton,
i or any e raceing. ncladng i Imitkion et
t

Other Requirements,

LR 1l
| huuuuu

Tl

-

€. The Owner and the County hereby amend and restte the Prior Development

Prior Development Agreements. Provisions contained in the Prior Development

AMENDED AND RESTATED DEVELOPMENT AGREEMENT

NOW THEREFORE, i consideraion of the mutual covenanis and conitions conained
eren, the Partes hereby stpulate and agree & follows:

4 sbiision Deripion T Dovelopmen Asor s o and s

ihaproparty whih f desrted a e s Rvr Rim Rarch Dsion

(DW. 1), Phase I (including Tracts C, D, E G and Block 6(south) wih rinstted

o e st M o s o o A o
incarporated herein by reference.

Diision I phass L The Divisn I Prse | pases s atendd and st 5
more specifially_described below and in the Extbits attached heret
incorporatd herein by rference.

(@ Lovunitrein
(1) The LotstUnitsare restated asfolows

(A) Tract . This tract will be converted from 5 chalet unis o
48 Rospitaliy suits and may be combined with Tract Eto
optimize site planning

©) T e (ron Rim colf Vilag9, Tt il be
convertd from 12 residental lfs 1o 48 hospitality sutes in two
Srucaes (o of 9 Sues il Trct ). which il s o
mixed use clud village and “incidetal commercial”

the River Rim commurity and Golf Course including:

— ClubhouselGolfPro Shopl Rental Shop
- ResarmBarL el oo OutdorDiring
Storage/Multi

e oo Propety ansgement
~ Mult-purpose pavilion/PlzafLawn commons
 Mesting Rooms / Conference Are
~ Wedding Pavilion/BBQ/Commnity Actvity
— Pool-accuzziareaTennis CourtsFitness Cener

“Tract E may be combined with Tract D o optimize site planning

(@) Cenificate of Occupancy. Except as otherwise provided herei
ling g nall e s i accrdnce it Exhi © o
ond n the 2014 Developmen. Aqremert
Howewe, Ceticts of G for residental units will not
b soed by the Couty, il . appcable iastucure s
‘complee for each phase, or other arangements have been
i agreec 0 in writing by the Ouner and the Couny.

[0

Acknowledgment of Other_Permitting Requirements.
r provals and pumiting

nt of Environmental Qulity (“DEQ") for
Lt s v D o S e o,
of Engineers for Wetlands permiting, Idaho Department of
ldaho

5. DEQ approval is requited prior 1o
nd viater improvements. ConsUuCion activties subject o
these prmiting requirements will not commence until pemis are

permit copies_provided 1o the County Planning

©

Right to Farm Provsion. The Owner acknawledes the Right to
Farm Act contained in Idaho Code Chapter 45, Sections 22-4501
thiough 22-4504 or as may be amended.

16 Golf Course - Open Space Area (Tract J). T Golf Course - Oper
Ave (Tt 3,25 shown on © BILE, vl bearaed by the Owner, Propry
faton, subassociations, club operations or the private owners 10

R o e e

17, Teton pipeline Association. The Project alls within the juisdiction of Teton
Pipeline Assaciation, ne. (TPA), for srface rigation wate and the Ovner will

other mutual agreement within TPA juisdiction. Shares of TPA stock of water
ights pertaining (o the River Rim Ranch property will b held as follows. The.
™

The
Property Owners Association, subassociations, o privale property owners may.
Pold TPA

it o8 il Suivison Pl Neiingte fregoin,
undersood thet, with respect o open areas ar ranch aess that ar Subject
o it SUbGision P (e Al owre of 0 patcl)my conn 19
old PA sk ond xercise all ighs sl e, sl “Viar
aster” for River Rim Ranch vil be appainted 1o work with the Board of
Diecors 1 7.

Waiver of Claims, Each of the Partis here releases any and all

ol o s f st ey rave or ey v agant e athr. an e
employees

o s s oo s v o s At

27, Statement of Fact. The satements set foth in the Stpulation of Facts above are
Tacs upon which the paries agree and are nat to be consirued as mere recials,
set

forth fuly

e, 1 e P b gt s o
oved by the Owner and the Coun

20 Severabilty. The invalidity or unenforceabilty of any provision of this

reement shall no affect the other provisions hereof and this Agreement shall
be consaued in al respects s if such invalid o unenforcesble provisons ere.
omitted.

2|

oty 1o Exrut, e Paries bty varnt aro grsnt

alhe«, withoutany i sl icon m ey sy e and
cmpowere 1 sne o A g0

feement o ehalf f e parics e aried o G

onsaecting s

terms

o1 Souering Lan, T Aqeeen sl e govarme b and consted ncer e
laws ot b ar eiction ardvee fr s igation f thi
Aareement sl i S o e ot f o S f .

Attor Should any iigation be commencedbetueer
Concaring s Apeement. e prvaiing it shall b e, ation o

determined by & courtof competent jurisdicion.

above wrten.

[signatures on next page]
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AMENDED AND RESTATED DEVELOPMENT AGREEMENT

FOR RIVER RIM RANCH DIVISION I1- PLANNED UNIT DEVELOPMENT

T mendad s Restd Deviopres Agsrten for River i Rar Diion 1
Pamod Un Devlprint (s “Agrsmenc) s made s _dayf 016, by

Sl

e sy sucsrs and 5

of the Owner 1o the ownership of River Rim Ranch

PUD) (colcivily refened o nren 5 th -Parte

STIPULATION OF FACTS

“This Agreement pertains o Division I of the River Rim Ranch Planned Unit
Development (“River Rim") which was approved by the County and recognized
a5 mster planned uit development.

On July 27, 2006, a Development Agreement for Divison Il was made betveen
West Rim LLC (West i) 52 dm\aw 0 e Couny. Toe Deveogment

reement was recorded of eton’ County Recorder's
Instrument No. 179247,

On or about June 30, 2008, the Owner acquired River Rim Ranch property (e
“Project) st Fim pursant o non-mergr Warany Dee in i of
losure recorded on July 14, 2009, a5 Teton County Recarder's Intrument

“The 2006 Development Agresment vias amended by: () that certain Amendment
Fecortod Dovalogment Agseen o e R 1m Fanch - Divilon 1

20T Teon oy et mtoment o 20082t 2011
‘Amendment); (i) that wlam Adminsaive Amerdrent o Deviloprnt

dminisitive Amendment 1o Developr
Division I Planned Unit
ecember 14, e

No. 731392 (the “201¢ Amendiment’
th 2006 Devalopmen Aqperint a5 adod by
Admiistative Ame Second Mmlmxlnnve Anv nen,and re

1% Amninent e oy refened o i 2 e - Deslopmen.
Agreements”

) T . e peatonndiinnaoe o (0M )il
e comrtad ifom: 5 singl family et stk
et U n 1 2006 evlopent Agemet o s
il GOl car Sorag, equpment Sorae. ad epr Sop
locapt el e an et operations ey e
o the operation and maintenance of the golf course

(D) Block 6 (south) Lots 28 through 34, total of 6 unts,shel be
ranstered to Tract E and this area vacated and convertd {0 golf
course and open space,

5) Tt . Tis vt i ol tor 2 il it uns
s may be individually onned residenial it and / or
Rospalty st asorate vith (e ges faciies n Tract £

6) st i vilos Bl R ed and
50 Gondamitm. Onts e i . 2008

10 o
the uses curtently permited,te followingIncidental comerc
uses 0 Servethe River Rim community wil include:

- Local Convince General StorePost Offce
Calé (Coffe Shop

~ oy ClnersFly Fiing Sop ro Sops
feeting/Conference Space

ZRecraton Failie nluing o0l 75 880, gizto.
arca, wekling venue, ptios, deck
- Employee Housing, maximum of 12
maximum totl of _square fee, maxinum of o

ries
Aditor Gerer s o e st of ive
Rim up to @ maximum total of ___

(0)  Exercis of Option to to construct colf course area

are,
accorgance with the provisions and_guarantoes_found
Bt Ageemea The i 15 e f e g cose s b

formal application)

©

‘Remaining Infrastructure (Division 11 Phase 1) The Owner shall be
responsible for the completion o the following infrastrcture items.

18

1

=

2

Pulc Improvement Provion, The Ounerhll b sl for bl
improvements and shall not wanster intal construction obligatons and the

responsiility for_completon. of pubhc improvements o the ot

Improvement Distict asessment, Owner's Association assessmens, sewer

e spa Provions. T Gol Course - Oen paceAven (Tt ), andall
other Open Space associated with River nch Divisions Il Phase I 25
hown on Extbi £, The Owner il i all opn sacs e o noxioue
weeds, free f fire hazards or other nuisances under the administration of the
POA. The Master Declartion of Protective Covenants, Condiions and
Festicors o S R archd e Gmerinens 1 sl o

pace which vould i e us ot te Open Spce for st ndr
famng puores e (ncluding farmiranch areas) will be managed by
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‘Tetan County Planning & Zoning Comission
150 Courthouse Drive
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May3,2016

Re: 2016 River Rim Ranch PUD Amendment
Dear Commissioners:
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Thank you or any thoughts you might have.
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Planning & Building Administrator
Teton County, Idaho

150 Courthouse Drive #107 Drigas, ID 83422
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AMENDMENT TO TITLE 9, TETON COUNTY SUBDIVISION

ORDINANCE -

ADDING CHAPTER 11 - BUILDING PERMIT ELIGIBILITY OF
PREVIOUSLY CREATED PARCELS

Teton County Planning Department

Idaho State Code- 67-6513 Subdivision Ordinance
Teton County Subdivision Ordinance- Title 9-10-1 Amendment Procedure

Staff is proposing to add a chapter to Title 9, the Subdivision Ordinance, to clarify
(codify) a process for: 1) better define what parcels qualify for building rights, 2)
determining the building right eligibility of a parcel, 3) providing an action for recourse
for a property owner who unknowingly purchases a parcel without building rights, and
4) provides a process for property owners to obtain building rights (other than a
“retro-active” One-Time Only or subdivision).

County wide, all zoning districts

The proposed ordinance identifies the application, processing, and approval
requirements that are needed to utilize this new process. This process will be used to
“rectify” parcels that were created and may have had an expectation of a building
permit. However, they cannot be considered “legally designated “lots”” (Teton County
Code: 8-3-5) because they did not meet the legal (ordinance) requirements at the time
of their creation. The purpose is to provide an official process, for land owners, where
these lots can be reviewed and approved, and the building rights guaranteed.

The Teton County Planning and Building Department started to be concerned about
how parcels were created and if they had building rights in the fall of 2014. To help
educate the public and provide a resource for property owners, we start the “Property
Inquiry Process” (see attached flyer and application- Attachment #1). Since the fall of
2014, we have researched over 400 parcels in the county. The majority of the parcels
we researched were created through a proper legal process to obtain building rights.
(It is important to understand the distinction between a parcel being created and a
parcel obtaining building rights. A survey or a deed are used to create a parcel.
However, a county adopted process such as a One-Time-Only or Subdivision that has
specific criteria (and that criteria is met) must be used to create a parcel with building
rights.)

The reasons the parcels did not meet the ordinance mainly can be narrowed down to
two issues: 1) lot size didn’t meet the underlying zoning and 2) they were not eligible
to split (the parent parcel was created through the OTO, the parent parcel was
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illegally created, or the parent parcel was created through an Ag Split (Attachment #2
provides further explanation).

Through providing the “Inquiry Process” we identified parcels that do not have
building rights for a variety of reasons.

The summary of our findings includes (Attachment #3 provides a map of the findings):

331- Parcels that are buildable
34- Parcels that did not have building rights
31 have existing options for obtaining building rights
3 have no option at this time
4-  Parcels that have one RP# with multiple building rights
62- Parcels that have multiple RP#'s but only have 1 building right

This proposed code provides clarity to the existing “Inquiry Process” (9-11-4 & 9-11-5)
and what property owners can expect from going through the process- “Certificate of
Compliance”.

In most cases the only way for a property owner without building rights to obtain
them under the current code is to go through the subdivision process. There have
been some instances where the parent parcel qualified for an OTO when they were
created, and we have worked with both property owners to create the lots through a
legal process, all be it retroactively.

This proposed ordinance’s intent is to provide an additional remedy option to parcels
that were created outside a legally adopted process for any number of reasons. It does
this in the following ways:

1. Itaccepts all parcels created through a One-Time-Only survey that
is signed and recorded.

2. It provides a process for parcels that were created through a
recorded survey that meet the ordinance

AMENDMENTS TO TITLE 9 -
TETON COUNTY SUBDIVISION
ORDINANCE

See Attachment #4

STAFF ANALYSIS: 1. Consistent with purposes of the Teton County Subdivision Ordinance. The

proposed amendment and associated text changes are consistent with Section 9-1-3
Purposes and Scope of Title 9 of the Teton County Subdivision Ordinance, and in
particular 9-1-3-G: “The manner and form of making and filing of any plat.” This process
would require a plat to be recorded to ensure the building rights are obtained.

2. Consistent with Comprehensive Plan. The proposed amendment is consistent with
the Teton County Comprehensive Plan 2012-2030. This proposal maintains larger lots in
most cases, and provides an approval process to reduce the “incentives” or desire to
subdivide into smaller lots to obtain building rights.
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FINDINGS OF FACT AND CONCLUSIONS OF LAW:
1. The proposed amendment supports the goals, purposes and intent of the Teton County Comprehensive Plan.
a. Goal ED 2, Policy 2.1: Encourage development and land use proposals that support prime
economic values of rural character and heritage.
b. Goal ED 4, Policy 4.9: Maintain rural areas that encourage farming and ranching and support low
density residential development.
c. Goal ARH 1 Policy 1.6: Encourage higher density development in the cities of Driggs, Victor, and
Tetonia.
2. The proposed amendment supports the goals, purposes and intent of Teton County Title 9, Subdivision
Ordinance.
3. The proposed amendment is in compliance with Idaho State Statute, specifically the Purpose found in 67-
6502.

PUBLIC NOTICE: Legal ads were made to the Teton Valley News and sent to political subdivisions in accordance with
local and state requirements.

COMMENTS FROM NOTIFIED NEIGHBORS AND GENERAL PUBLIC
No comments have been received at the time of this reports writing.

STAFF RECOMMENDATION: It is staff's recommendation that you recommend approval this amendment to the BoCC.

POSSIBLE MOTIONS
Recommending Approval- Having found that the proposed amendment to Title 9 is in compliance with state statute
and supports the comprehensive plan and other Teton County ordinances, for the following
reasons, and that a public hearing was legally noticed and conducted, | move to
recommend approval of the amendment as presented in the attachment entitled “CHAPTER 11 BUILDING PERMIT
ELIGIBILITY OF PREVIOUSLY CREATED PARCELS” to the Board of County Cc issioners [with the following changes].

Recommending Denial- - Having found that the proposed amendment to Title 9 is not compliance with state statute
and supports the comprehensive plan and other Teton County ordinances, for the following

reasons, and that a public hearing was legally noticed and conducted, | move to
recommend denial of the amendment as presented in the attachment entitled “CHAPTER 11 BUILDING PERMIT
ELIGIBILITY OF PREVIOUSLY CREATED PARCELS” to the Board of County Commissioners.

Attachments:

#1- Buildability Handout & Inquiry Application
#2- Unbuildable Parcel Determinations

#3- Property Inquiry Map

#4- Proposed 9-11 Ordinance
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3. Consistent with other sections of the Teton County Zoning and Subdivision
Ordinance. The proposed amendment is consistent with other provisions of the Teton
County Code. The proposed amendment utilizes the basic framework for the Plat
Amendment Process.

4. Consistent with State Statute. The proposed amendment is consistent with the
Idaho State Local Land Use Planning Act 67-65.

67-6502. PURPOSE. The purpose of this act shall be to promote the health, safety and
general welfare of the people of the state of Idaho as follows:

a) To protect property rights while making accommodations for other
necessary types of devel 1t such as low-cost housing and mobile home
parks.

(b) To ensure that adequate public facilities and services are provided to the
people at reasonable cost.

(c) To ensure that the economy of the state and localities is protected.

(d) To ensure that the important environmental features of the state and
localities are protected.

(e) To encourage the protection of prime agricultural, forestry and mining
lands and land uses for production of food, fiber and minerals, as well as the
economic benefits they provide to the community.

f) To encourage urban and urban-type development within incorporated
cities.

g) To avoid undue concentration of population and overcrowding of land.
(h) To ensure that the development on land is commensurate with the
physical characteristics of the land.

(i) To protect life and property in areas subject to natural hazards and
disasters.

(j) To protect fish, wildlife and recreation resources.

(k) To avoid undue water and air pollution.

(I) To allow local school districts to participate in the community planning and
development process so as to address public school needs and impacts on an
ongoing basis.

(m) To protect public airports as essential community facilities that provide
safe transportation alternatives and contribute to the economy of the state.

Planning & Zoning Commission April 12, 2016

Dividing or Buying Parcels

b TETON
WHAT YOU NEED TO KNOW S

ton County Planning and & Building

rtment February 2015

ILLEGAL LOT SPLITS & BUILDING RIGHTS

There are many reasons why a property owner may want to

divide an existing parcel of land. However, if the division of Requests for property
land does not comply with County and State laws, the research may be
property owner may forfeit a residential building right to submitted to Teton County
one or all of the parcels when the division is recorded with Planning & Building using
the County Recorder. the attached form, which

The Teton County Subdivision Ordinance states that may be delivered to the

property owners are allowed a One Time Only Split of One
Parcel of Land, allowed since June 14, 1999, without being
required to subdivide and plat. At least 20 acres of land is
required for this One Time Only Split of One Parcel of Land.
Once this One Time Only Split has been utilized on a parcel,
any further divisions are required to subdivide and plat
according to the Teton County Subdivision Ordinance. If this
process is not followed and a deed is recorded with the
County Recorder, one or all parcels WILL lose residential
building rights.

office, faxed, or emailed.
We ask for up to ten (10)
days to complete property

research.

Teton County Planning & Building recommends that anyone
desiring to split a parcel or considering purchasing a parcel
to call or stop by our office. At your request, Teton County

Planning & Building will research the recorded history of a TETON COUNTY
parcel to determine if a split is available. If a split is not PLANNING & BUILDING
available, there may be steps available to remedy the issue. 150 Courthouse Drive
All potential buyers of parcels are recommended to request Driggs, ID 83422
property research, because even if the current property

owner did not split the land, an illegal split by a previous PHONE: 208-354-2593
owner will render the property non-buildable. Fax: 208-354-8401

EMAIL: pz@co.teton.id.us



TETON COUNTY PLANNING & BUILDING DEPARTMENT
150 COURTHOUSE DRIVE | DRIGGS, ID 83422 | pz@co.teton.id.us
PHONE: 208-354-2593 | FAx: 208-354-8410

PROPERTY INQUIRY REQUEST

[J owner [ Developer [ Appraiser [ Other:

Personal Information

NAME:

IMAILING ADDRESS:

CITY, STATE, ZIP:

PHONE NUMBER(S):

EMAIL ADDRESS:

HOW WOULD YOU PREFER TO RECEIVE THE RESULTS OF THIS REQUEST? [J USPS Mail  [J Email

Property Information

PROPERTY OWNER:

PROPERTY ADDRESS:

PARCEL ID (RP NUMBER):

This information can be obtained from the Assessor’s Office, tax notices, or the online, public GIS.

What exactly do you want to know about the history of this property? Please be very specific.

i. Not valid because the parent parcel was created through an Ag Split. (Ag Split parcels were not
eligible for OTO’s according to the ordinance)

ii. Not valid because they did not meet the underlying zoning

1. Minimum lot size of new parcels (i.e. creating a one acre lot in the A-20 zone, where the
minimum lot size is 20 acres, through the OTO)- Unless the parcel meets the underlying
zoning requirements now (lot size), there is no remedy currently for these parcels to
obtain building rights. The Land Use Code the PZC is working on would possibly change
the minimum lot size to 1 acre, so as long as the overall density of the parent parcel
and divided parcels meet the ordinance they would be eligible for the OTO, Land
Division or Subdivision.

2. Minimum lot size of parent parcel to be eligible (i.e. the parent parcel was only 10 acres
when the ordinance requires the parcel to be 20 acres before it can be eligible for a
0OTO). See notes above about minimum lot size, as it applies here as well.

iii. Not valid because the parent parcel was created through an “illegal” split, i.e. a process was not
followed and parcel did not have building rights to begin with (i.e. the parcel that applied to be
split through the OTO was just deeded off from a larger parent parcel)

iv. Not valid because the parent parcel was created through a OTO (i.e. the parcel that applied to
be split through the OTO was the product of a previous OTO)

v. Not valid because the parent parcel was created through the Subdivision, and a plat amendment
was required to split the property again. (OTO’s cannot be utilized for amending a plat, only un
platted parcels)

b. Existing Solutions (See below): 1, 3, 4.

4. Parent parcel created through a Family Exemption and those conditions were not met-

a. Explanation- The ordinance required that the parcel be deeded to separate family members, only once,
had to maintain deed for a number of years, etc. (I don’t think we’ve had any of these yet, but we did
have a family exemption that met the rules, so the lots were considered buildable)

b. Existing Solutions (See below): 1, 2, 3, 4.

5. Parcel is part of a subdivision that has not been completed-

a.  Explanation- Technically the lot has building rights because it’s platted, however it may not be eligible
for a building permit and/or certificate of occupancy at this time because the development as a whole is
out of compliance with the conditions of approval or the development agreement.

b. Existing Solutions- The solution here is for the development to come into compliance with the
requirements. This may take action by multiple land owners, the HOA or the “developer” to complete
these requirements and have them signed off by the county.

Current Solutions for Obtaining Building Rights on Currently Unbuildable Lots:

Current solutions allowed by Title 9 include-
1. Record Deeds Identifying one of the parcels that was previously created as buildable and the others as
unbuildable. (This is usually not a very viable option as often times the parcels are in different ownerships and/or
have passed through several ownerships from the entity that split them.)

Lo

“Retroactive” One-Time-Only
a. This solution requires the applicant to submit all of the items currently required for a OTO, including:
i. Application- We would require all owners of parcels created from the parent parcel to sign any
application, if they want building rights.
ii. A new updated survey (they can utilize the surveyor and data of an old survey, if one was
completed)
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FROM: Planning & Building Administrator Jason Boal
TO: Board of County Commissioners
RE: Unbuildable Parcel Determinations

MEETING: February 22", 2016

Staff has reviewed the inquiries that we have completed up to this point to identify a list of “potential” issues which explain
how a parcel has become unbuildable. The list below identifies the issues along with a brief explanation of why it is an
issue. | also identify current solutions available under the existing code. It should be noted that each individual parcel has
unique circumstances which influence the available options to remedy the issue. Generally, all the options may be
available to remedy a particular situation, with a few exceptions. Finally, | included a list of possible actions the county
could discuss about additional remedies.

Staff’s recommendation is that we try to utilize the existing “approvals” (OTO or Subdivision) as much as possible. This
would clarify any issues moving forward, provide specific approval for each property which is documented and not provide
a large loophole that other property owners did not have opportunity for. | think there may be opportunity to provide
some “relief” in obtaining these approvals, as long as they are specific and narrowly defined. Some of these relief options
may include- 1) modification of fees & 2) modification of process. Staff would not recommend a “grandfathering”
resolution or any resolutions that attempts to remedy the issues without specific property applications.

Possible reasons for no building rights:

1. Parcels deeded off without going through a division process-

a. Explanation- A parcel owner came into the county and records two or more new deeds dividing their
property into two parcels. Starting in 1999 Teton County required the One-Time-Only process to review
this type of split in order to create “legally created parcels” outside of the subdivision process.

b. Existing Solutions (See below): 1, 2, 3, 4.

2. Parcel created through an Ag Split-
a. Explanation- If deeded and recorded before 9-22-2003, Ag Splits were allowed one building permit.
Parcels created after 9-22-2003 through the Ag Split were/are not eligible for a building permit.
b. Existing Solutions (See below): 1, 3, 4: One-Time-Only Division could never be used on Ag Splits. These
cases require subdivision to make them buildable.

3. Parcel split through the OTO and did not meet the ordinances-

a. Explanation- We have identified at least five (5) reasons that what appears to be a correct process One-
Time-Only was not in fact in conformance with the ordinance. These are splits where there is a survey
that appears to be signed off by a county employee. It should be noted that the signature is not the
issue, the issue is that the criteria identified in the ordinance, at the time the split happened, was not
met. It should also be noted that there have been modifications to the OTO ordinance, but in most cases
the only remedy to obtain building rights on these parcels is the subdivision process.
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iii. New deeds
iv. Fee-$206 & $200 Survey review fee
v. Outside Costs-

1. Survey/Deeds

2. Recording Fees
Time to Complete- this application is highly dependent on the applicant and the
surveyor/engineer they use for the survey. Staff usually provides comments for revisions back to
the applicant within two-weeks of receiving the application. Once the revisions are satisfied final
documents can be created, signed and recorded.

vi.

3. Two-Lot Subdivision
a. This solution requires the applicant to submit all of the items currently required for Two-Lot Subdivision:
i. Application- We would require all owners of parcels created from the parent parcel to sign any
application, if they want building rights.
ii. Plat
ii. County Fee- $1,000
1. Survey Review Fee- $350
v. Outside Costs-
1. Plat & Improvement Plans (storm water plans, utilities, roads, etc.)
2. Possible Studies (See Notes)
3. Recording Fees
v. Time to complete
1. If the parcels are outside an overlay they do require 3 public hearings- Best case scenario
is 4 months (not realistic).
2. |If the parcel is in an overlay it requires an additional public hearing (4 total)- best case
scenario 4 months (not realistic).
vi. Notes
1. Two Lot Subdivisions do not require fire protection (fire ponds)
2. Depending on the location, there may be habitat, NP or other studies required in addition
to the application and plat.

4. Three or more -Lot Subdivision
i. Application
ii. Plat
jii. County Fee- $2,139
1. Survey Review Fee- $350
v. Outside Costs-
1. Plat & Improvement Plans (storm water plans, utilities, roads, etc.)
2. Possible Studies (See Notes)
3. Recording Fees
v. Time to complete
1. If the parcels are outside an overlay they do require 3 public hearings- Best case scenario
is 4 months (not realistic).
2. |If the parcel is in an overlay it requires an additional public hearing (4 total)- best case
scenario 4 months (not realistic).
vi. Notes
1. Three or more lots in a subdivision does trigger the fire protection requirement.
2. Depending on the location, there may be habitat, NP or other studies required in addition
to the application and plat.
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Possible “Additional” Remedies to Aid in the Obtaining Building Rights on Currently Unbuildable Lots:

The BoCC could pass a resolution detailing the specific issues and remedies you are seeking to address.

1. Fee Waiver/Reduction- The fees for the following could be waived or reduced. It should be noted that these
fees are intended to cover: staff time, noticing requirements, PZC/BoCC stipends/time and supplies. These costs
will need to be paid for or covered by another source. Also, in some cases there have been fees paid to the
county in the past for a process of dividing the land.

a. OTO Application Fee

b. 2 Lot Subdivision Fee

c. 3-7 Lot Subdivision Fee
d. Survey Review Fee

2. Modification of Process — This would modify the process that applicants would need to go through to obtain
approval. One of the complaints we have heard is the amount of time it will take to come into compliance.

a. OTO- This really is the simplest process available and | don’t see any way of simplifying it.

b. Subdivisions- State Code 67-6513 does not require a public hearing for the approval of a subdivision. The
BoCC could hold a public hearing to adopt a “special” subdivision process that would modify the process
(Concept, Preliminary, and Final approval) and the number of PZC and BoCC meetings required for
applicants who are seeking to come into compliance. It could be similar to the process for Plat
Amendments, for example. This ordinance could be made very narrow (i.e. only for 2 lot subdivisions
that meet the current zoning requirements and have a record of survey recorded with the county prior
to 2010) and “sunset” or automatically become void after a period of time. Another option to narrowly
define the eligible applicants and make it more equitable, would be to allow the modified process only
available to those who have applied/paid to the county in the past for approval.

3. Modification of Requirements- This would change the requirements an applicant would have to meet in order
to obtain approval. Staff is leery of any action taken in this regard. There are property owners who have met the
requirements of the code to obtain approval since 1999. | am sure there are also property owners who were
denied or didn’t apply because they could not meet the requirements.

In any case, some examples of these modifications could include:
a. Submittal requirements for:
i. OTO
ii. Subdivision
1. Plans required for submittal, such as storm-water, wildlife habitat, NP study
b. Lot size requirements
c. Parent Parcel Requirements (How the parent parcel was created. So for example an Ag Split Parcel could
be eligible for an OTO, or a deeded property could be eligible for an OTO.)

4. Potential Changes in the new Land Use Code which may provide additional remedi
a. The new Land Use Code does modify the lot size requirements, so that past divisions that did not meet
the lot size requirements, but would meet the density standards, would have the ability to apply for a
retro-active OTO, Land Division or Subdivision.
b. The New Land Use Code does provide additional division options that we do not currently have: Land
Division and Short Plat. These division options may provide some land owners additional options, with
reduced standards from the Full-Plat Subdivision that they currently do not have.
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ORDINANCE NO. 2016-9-11

AN ORDINANCE OF THE COUNTY OF TETON, STATE OF IDAHO, ADDING TETON COUNTY CODE TITLE 9,
CHAPTER 11 TO ADDRESS THE BUILDING RIGHT ELIGIBILITY OF PREVIOUSLY CREATED PARCELS.

BE IT ORDAINED by the Board of County Commissioners of Teton County, Idaho that Title 9, Chapter 11 of
the Teton County Code shall be added as follows:

CHAPTER 11

BUILDING PERMIT ELIGIBILITY OF PREVIOUSLY CREATED PARCELS

SECTION:

9-11-1 PURPOSE AND INTENT OF PROVISIONS.
9-11-2 LEGALLY CREATED PARCELS — REQUIRED FOR GRANTING OF CERTAIN PERMITS — CRITERIA FOR
DETERMINATION.

Property Inquiries - Building Rights Status
May 2016

[
L]
&
A
(2
] | ¥
m
1 Il 3 Il
- £ .
. -
u i
= R L RS
i
|
il
F
|
Legend Parcel Count EE | of N
I Buiding rights available 331 { e
I one RP#, multiple building rights 4 -
[ one building right, multiple RP# 62
[ No building rights - options available 31
I No building rights - no options 3
No inquiry 14,325

9-11-3
9-11-4
9-11-5

9-11-6
9-11-7
9-11-8
9-11-9

NOTICE OF VIOLATION — REQUIRED WHEN — CONTENTS — EFFECT.

CERTIFICATE OF COMPLIANCE — REQUEST FOR DETERMINATION AUTHORIZED.

CERTIFICATE OF COMPLIANCE — APPLICATION PROCEDURE — DOCUMENTS TO BE SUBMITTED —
FEE.

VOIDABILITY OF DEEDS OR CONTRACTS VIOLATING PROVISIONS.

FAILURE TO COMPLY AND ILLEGAL DIVISION OF LAND DEEMED MISDEMEANOR — PENALTY.

NONCOMPLYING PARCELS — PROCESSES FOR OBTAINING BUILDING RIGHTS.

DENIAL OF APPLICATION.

9-11-10 APPEAL OF FINAL DECISIONS.

9-11-1 PURPOSE AND INTENT OF PROVISIONS.

In accordance with the provisions of the LLUPA (Idaho State Code 67-65), it is the purpose and intent of
the Board of County Commissioners to establish procedures for placing purchasers of illegally split
parcels on notice that such parcel split occurred in violation of the LLUPA and the requirements of Teton
County Code- Title 9, and to provide for a means of certifying that the real property does comply with
the provisions of LLUPA and Teton County Code- Title 9.

9-11-2 LEGALLY CREATED PARCELS — REQUIRED FOR GRANTING OF CERTAIN PERMITS — CRITERIA FOR
DETERMINATION.

No building permit, grading permit nor any other permit may be issued, nor any approval granted
necessary to develop any property, unless and until said property has been determined to have been

legally created; provided further, such permits may be denied if the applicant was the owner of the real
property at the same time of the violation or currently owns the property with the knowledge of the
violation as provided through a notice of violation pursuant to the procedures set forth herein.

For a parcel to be considered a legally created parcel, its specific boundaries must have been established
or set forth by one of the following means:

A. Asigned & recorded subdivision plat;
B. |If the parcel was created BEFORE June 14, 1999-
a. Adeed describing the parcel by a metes-and-bounds description recorded prior to
June 14, 1999 (contiguous sub-“lots” or sub-“parcels” described on a single deed
are considered a single parcel);
b. Arecord of survey recorded prior to June 14, 1999 showing the existing
boundaries;
C. |Ifthe parcel was created AFTER June 14, 1999-

a. Arecorded One-Time-Only survey with a Teton County authorization signature;
b. Arecorded survey identifying the legal process in Title 9 and the created parcels
met the requirements of the identified process in Title 9 at the date of creation;
D. Any of the above means combined with a County-approved and recorded boundary
adjustment survey or amended plat;
E. Signed & recorded “Parcel Rectification Plat”, in compliance with 9-11-8.

9-11-3 NOTICE OF VIOLATION — REQUIRED WHEN — CONTENTS — EFFECT.
If the Planning Director becomes aware of any parcel which has not resulted from a legal division or
ion of property in with LLUPA and applicable County Codes, he/she will send to

the property owner, or owners, of said property written notice notifying them of the violation. This
written notification will advise the property owner(s) that:

A. The Planning Director has determined that subject property together with other
contiguous property has been divided or has resulted from a division in violation of
LLUPA and applicable County codes;

B. No building permit, grading permit nor any other permit may be issued, nor any
approval granted necessary to develop said property, unless and until an identified
approval process 9-11-8 is completed, approved, and recorded in full compliance with
the LLUPA and provisions of this Chapter, adopted pursuant thereto.

C. The Planning Director will cause a notice of violation to be recorded in the office of the
county recorder within 15 days of notification to property owner(s) which will describe
the violation and the property and name the owner(s) thereof. This notice when
recorded will be constructive notice of the violation to all successors in interest of said
property;

D. If subject property was purchased through a licensed real estate salesman or broker
after the adoption of this ordinance and it is felt that the property was misrepresented,
the Idaho Real Estate Commission shall be notified.




9-11-4 CERTIFICATE OF COMPLIANCE — REQUEST FOR DETERMINATION AUTHORIZED.

Any person owning real property may apply for a Certificate of Compliance, and the County shall
determine, whether said property was created in a way that complied with the provisions of Title 9, and
thus constitutes a legal and buildable parcel.

9-11-5 CERTIFICATE OF COMPLIANCE — APPLICATION PROCEDURE — DOCUMENTS TO BE SUBMITTED —
FEE.

A. Application.
1. Application for a “Certificate of Compliance” shall be made with the Planning and
Building Department in accordance with the following specifications:
i. A completed application form must be filled out
2. Each plat shall contain the following information:
B. A notice stating the following shall be signed:

This certificate relates on to issues of compliance or noncompliance with LLUPA and local
ordinances enacted pursuant thereto. The parcel described herein may be sold, leased or
financed without further compliance with LLUPA or any local ordinance enacted pursuant
hereto. Development of the parcel may require issuance of a permit or permits, or other grants
of approval.

C. The required filing fee(s).
9-11-6 VOIDABILITY OF DEEDS OR CONTRACTS VIOLATING PROVISIONS.

Any deed of conveyance, sale or contract to sell made contrary to the provisions of this title may be
voidable in accordance with Idaho State Code 55-9.

9-11-7 FAILURE TO COMPLY AND ILLEGAL DIVISION OF LAND DEEMED MISDEMEANOR — PENALTY.

Those parcels of land which are subdivided contrary to the provisions of this title shall not constitute
legal building sites and no permit shall be issued for the installation of fixtures or equipment or for the
erection, construction, conversion, establishment, alteration or enlargement of any building, structure
or improvement thereon unless and until an identified approval process (9-11-8) is completed,
approved, and recorded in full compliance with the LLUPA and provisions of this Chapter. Any person
who subdivides or causes to be subdivided land without complying in all respects with the provisions of
this title shall be subject to prosecution for a misdemeanor as defined hereinafter. Any offer to sell,
contract to sell, sale or deed of conveyance made contrary to the provisions of this title is a
misdemeanor, and any person, firm or corporation, upon conviction thereof, shall be punishable by a
fine of not more than $10,000, or imprisonment for a period of not more than one year, or by both such
fine and imprisonment.

9-11-8 NONCOMPLYING PARCELS — PROCESSES FOR OBTAINING BUILDING RIGHTS.

The owner, purchaser, or his successor in interest, of a parcel which is the result of a division of land that
did not comply with the provisions of Title 9 may utilize the following provisions to bring the
parcel/parcels into compliance:

p. Owner’s Certificate — Signature block with approval statement. MUST BE
NOTARIZED

q. Recorder’s Certificate

r. Certificate of Acceptance of Mortgagee, if applicable. MUST BE

NOTARIZED
3. Process
Once a completed “Parcel Rectification Plat” application is made the process for approval
is as follows:

i. Staff Review: Any proposed application shall first be reviewed by the Planning
Administrator to determine if the application meets the criteria of this Chapter
and the intent of the Comprehensive Plan. The Planning Administrator has the
discretion to schedule a meeting with the applicant to review possible
modifications of the application. Once the Planning Administrator has reviewed
the application and finds it does or does not meet the criteria of this Chapter and
the intent of the Comprehensive Plan, a letter will be sent to the applicant
outlining the findings. If the application does meet the criteria of this section and
the intent of the Comprehensive Plan, it will be scheduled on the next available
Board of County Commissioner Agenda.

ii. Board Review: The Board will review staff’s findings and the application during a
regularly schedule public meeting. The Board will approve, deny, or table the
application to another meeting if additional information is needed. Approvals will
only be granted if the application meets the criteria found in 9-11-4.

iii. Survey Review: Once the Board has approved the application, the County
Surveyor will review the submitted plat. Any changes needed to the plat will be
forwarded to the applicant.

iv. Recording: Once the plat has been reviewed and approved by the County
Surveyor, the following shall be submitted to the Teton County Planning and
Building Department for recording:

e Two mylar copies of the Final Plat with approval signatures
e Atleast one paper copy of the Final Plat with approval signatures (for the
applicant)
e Development Agreement, if required
e DWG format of Final Plat on CD
The applicant is responsible for all recording fees required at the time of
recording.
4. Criteria for Approval-
The following criteria must be met in order for the application to be approved by the
Board.

i. The proposed lots must meet the minimum lot size of the underlying zone,
exclusive of any public dedicated easements or right-of-ways, either based on the
adopted requirements at the time of this application or the adopted
requirements at the time the parcels were created through one of the processes
identified in 9-11-1.

ii. The proposed lots must have approved access.

iii. There must have been a survey recorded with Teton County showing the creation
of the parcel(s) prior to 2010.

A. Recordation of no building rights: if the illegal split resulted in two (2) parcels, but there was
only one (1) building right and the property owners of the two lots agree that one of the lots will
remain unbuildable, they may record an official document clarifying which parcel would receive
the building right and which one would not.

B. Retroactive One-Time-Only:

1. Applicability-The parent parcel of the illegal split would be eligible for a One-Time-Only
under the existing code.

2. Process- The process for a One-Time-Only split must be followed, and the required fees
for that process shall be submitted as well. The property owners of both parcels must
sign the application.

3. Criteria for Approval- All requirements and submittals for the One-Time-Only shall be
followed.

C. Parcel Rectification Plat:

1. Applicability-The parcel would not qualify for a retroactive One-Time-Only, yet can
meet the criteria found in 9-11-8-C-4.

2. Application-

A property owner(s) of parcel(s) receiving a notice of violation, that does not qualify for
a Retroactive One-Time-Only can complete and submit the “Parcel Rectification Plat”
application provided by the Planning and Building Department. Application to this
process does not guarantee approval. In addition to the complete application form, the
following is required:

i. Fees (Application and Survey/Plat review fee);

Narrative outlining how, when, and by whom the parcels were originally created;

iii. Approval letter from Eastern Idaho Public Health;

iv. Approval letter from Teton County Fire District;

v. Acceptance letter from the city for sewer hookup, or from the providing

community, if applicable;

Plat created by a surveyor, licensed in the State of Idaho which includes:

a. Vicinity Map, Date of Survey, and North Arrow
b. Map scale adequate to depict all adjusted lots (show Bar Scale)
c. Legend with a description for all line weights and symbols used
d. All bearings and distances for all property lines. Include Basis of Bearing
and CP&F Reference
All known easements shown with their instrument numbers
All existing physical access points shown
Legal access points shown or possibility for future County Road access
permits established
Property Legal Descriptions
Surveyor’s Certification — Signature block with statement
County Treasurer’s Certification
County Assessor’s Certification
Easter Idaho Public Health Certification
. Teton County Board of County Commissioners Chair Certification
Fire District — Signature block with approval statement
Certificate of Survey Review — Signature block with approval statement

vi.

b
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iv. No more than two (2) buildable lots are being created through this process.

D. Subdivision Process:

1. Applicability-The parent parcel of the illegal split would be eligible for a subdivision
under the existing code.

2. Process- The process for a subdivision must be followed, and the required fees for that
process shall be submitted as well. The property owners of all parcels must sign the
application.

3. Criteria for Approval- All requirements and submittals for the subdivision shall be
followed.

9-11-9 DENIAL OF APPLICATION.
If the application fails to meet the criteria identified above, it shall be denied. Fees paid are not refundable
if the application is denied.

9-11-10 APPEAL OF FINAL DECISIONS.

Decisions of the Board of County Commissioners are final. Applicants or affected property owners shall
have no more than 14 days after the written decision is delivered to request reconsideration by the BoCC.
If still not satisfied with a decision of the Board of County Commissioners, one may pursue appeals to
District Court within 28 days of the written decision being delivered.





