


Board of County Commissioner’s Staff Report

STAFF RECOMMENDATIONS:
Staff recommends Board of County Commissioner’s VALIDATE S2000W as a public right of way
open to the public per Idaho Statute 40-203A.

PROCESS:
o The Board of County Commissioners should view this application as a two step process:

o STEP 1. Consider the legal issues of road validity and determine if the road satisfies
the legal requirements to be a road.

o STEP: 2: Determine whether it is in the public interest to validate the road.

BACKGROUND INFORMATION

This is a public hearing to validate 0.2 miles of the southern portion of S2000W as it passes through
properties: RPO3N45E223625, RPO3N45E223650, RP004550000010. The applicant has applied as is
being heard based on Idaho Statute 40-203A

“...(1} Any resident or property holder within a county or highway district system, including the state
of Idaho or any of its subdivisions, or any agency of the federal government, may petition the board of
county or highway district commissioners, whichever shall have jurisdiction of the highway system, to
initiate public proceedings to validate a highway or public right-of-way...if any of the following
conditions exist:
(a} If, through omission or defect, doubt exists as to the legal establishment or evidence of
establishment of a highway or public right-of-way,....”

The southern section of S2000W (also referred to as Smith Canyon Rd) has been subject of public
hearings and debate in the past. Below is a brief timeline synopsis of the discussions which were
found in researching this road through Teton County Idaho BoCC records

1968- Access easement granted to the United States of America from the Gandy’s

1973- BoCC declares Smith Canyon Road a Public Right of Way

1991- BoCC adopts a resolution declaring Smith Canyon Rd a county highway to the forest.

1994- BoCC indicates that Smith Canyon Road shall stay open.

1996- BoCC states Smith Canyon Rd. is a public access to the forest and directs Kyle Stock to cut
the lock on the Smith Canyon Gate,

1999- BoCC maintained that Smith Canyon Road is a public access and should remain open.

2000- Bonneville Power applies 1 mile of dust abatement on Smith Canyon Rd (actually section
unkown)

2002- Teton County receives a S2000W road vacation application for the last 0.3 miles S2000W.
Ralph Egbert (R&B Supervisor) states in the staff report that the road was graded in the
summer of 2000.

2003- BoCC accepts proposed trail for vacation of Smith Canyon Road through the Gandy Property
(approximately 0.3 miles of roadway).

2004- BoCC vacates approximately 0.3 mile of Smith Canyon Rd. and moves forest access to west
property line trail (note road access is maintained from 12/25-4/15)
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Board of Connty Commissioner’s Staff Report

CONSISTENCY WITH THE APPLICABLE POLICIES OF
2004-2010 TC COMPREHENSIVE PLAN
The 2004 Comprehensive Plan enumerated a vision and set of policies for the Valley, policies that
apply are listed below.
CHAPTER 10:
Implementation 1: Provide and protect rights to reasonable passage to all public land.
This section of roadway provides access to a road which provides winter access to the
National Forest,
CHAPTER 14:
Implementation 4: Preserve and maintain public access to public lands, rivers, streams and
other recreational amenities.
This section of roadway provides access to a road which provides winter access to the
National Forest.

REVIEW OF THE APPLICABLE STATE STATUTES
(see attached statutes for additional information})
40-203A

1) Based on the application and statements from the applicant this application has expressed doubt
as to the legal establishment of the right-of-way.

2) (a) No survey was initiated due to the known location of the roadway and winter weather
conditions. A survey is recommended if the road is validated to establish the limits of the right-
of way.

(b) This staff report along with the county attorney’s report shall serve as the prepared repott.
(c) A hearing date was established (2/16/2012)

(d) The hearing was noticed per Idaho Statute 40-203.

(¢) At the hearing, the commissioners shall consider all information refating to the proceedings
and shall accept testimony from persons having an interest in the proposed validation.

6) The current location of the house and well was built in 1977, after the creation of the right of
way and therefore compensation for removal of the structure is not required. The year the barn
was built is not known by staff. (Please note, no requirement for removal or moving of any
structures is proposed as part of this hearing).

40-203

2) No highway or public right-of-way or parts thereof shall be abandoned and vacated so as fo
leave any real property adjoining the highway or public right-of-way without access to an
established highway or public right-of-way.

The removal of this portion of S2000W will leave two lots without access to a ROW
(RPO3N45E225600, RPO3N45E223650).
40-202

3) Highways laid ouf, ..... and all highways used for a period of five (5) years, provided they shall
have been worked and kept up at the expense of the public, or located and recorded by order of
a board of commissioners, are highways...

The road has been worked at the expense of the public.

Ralph Egbert (R&B Supervisor) stated in 2002 that the road was graded in the summer
of 2000.

USFS has traveled, used, and inspected the road to determine if improvements were
needed.

USFS & Teton County staff have reviewed and inspected the road to determine if any
work was required. It was determined no work was needed.

Teton County Staff & Sheriff’s have responded multiple times to remove locks on the

gates
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Board of County Commissioner’s Staff Report
Louis Simonet (County Engineer) has inspected and opened the road multiple times (see
attached email).
The first 350 feet of the roadway section in question is currently/traditionally plowed by
Teton County.

40-2312

Width of highways. All highways, except bridges and those located within cities, shall be nof
less than fifty (50) feet wide, except those of a lesser width presently existing, and may be as
wide as required for proper construction and maintenance in the discretion of the authority in
charge of the construction and maintenance. Bridges located outside incorporated cities shall
be the same width to and across the river, creek or stream as the highway leading to if.

The Right-of-Way is currently considered a minimum of 50-feet. Teton County requires a 60
foot Right-of-way for all roadway dedications & plats.

AGENCY & DEPARTMENTAL COMMENTS

Teton County Engineer: An email from Louis Simonet (former county engineer) states that he has
done worked on the road including inspections and gate obstruction removal while employed by Teton
County.

Teton Road & Bridge Supervisor: An email from Clay Smith (R&B Supervisor) states he has
conducted site visits of the road three times (2 with the USFS, 1 with the County Engineer).

United States Forest Service: A letter from the USFS outlines the past use of the road by the USFS.
The USFS has used the road for timber reduction project. Prior to the project, the conditions of the
road were reviewed on-site by the USFS and Teton County.

PUBLIC NOTICE:
1. Legal ads were made to the Teton Valley News in accordance with local and state
requirements.

2, A notification was mailed to landowners within 300 feet and to those who own land within
subdivisions within 300 feet of the subject property.

COMMENTS FROM NOTIFIED NEIGHBORS AND GENERAL PUBLIC
Comments have been received and are attached to this report.

POSSIBLE BOARD OF COUNTY COMMISSION ACTIONS:
A, VALIDATE this portion of S2000W as a County Road and Right-of-Way with a Right-of-Way
width of 50-feet.

B. VALIDATE this portion of S2000W as a County Road and Right-of-Way with a Right-of-Way
width determined by the Board.

C. VALIDATE that this portion of S2000W is NOT a County Road and Right-of-Way.

D. CONTINUE to a future Public Hearing with reasons given as to the continuation or need for
additional information.
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COUNTY ENGINEER RECOMMENDATION:

Action A- Validate S2000W as county road with a Right-of-Way of 50 feet.
Suggested motion: Having found that the section of S2000W identified by staff and petitioned by

Kenny Warnke satisfies the legal requirement to be a road and is in the public interest to be a public
road recommend that said section of S2000W be validated as a public road with a 50 foot right-of-
way, 25 feet either side of center line of the existing road.

Report prepared by County Engineer, Jay T. Mazalewski, PE

Attachments:

e & & @ © © ©°o © ¢ O

Road Validation Application & Narrative

Idaho Statutes: 40-203, 40-203A, 40-202, 40-2312
USFS Letter, 2/6/2012

Louis Simonet Email, 2/9/2012

Clay Smith Email, 2/8/2012

Ralph Egbert Email 2/10/2012

Homestead Entry Survey #252, 2/17/1916
Depattment of Interior Survey, 8/21/1930

Public Comment: Crystal Springs Letter, 1/31/2012
Public Comment: John Moulton Email, 1/31/2012
Excerpts of BoCC meeting minutes identified in the background timeline synopsis.
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ROAD ABANDONMENT & VACATION,
VALIDATION or ADDITION APPLICATION

Teton County, Idaho * \[&U M(hwbﬂ *

The Counly Engineer is available to discuss this application and answer questions. Once a complete
application is received, it will be reviewed by staff and then scheduled for the appropriate public
hearing(s). It is recommended that the applicant review 1daho Code 40-203 and Teton County Code
Section 9-7-1.

Fo expedite the veview of your application, please he sure (o address euch of the following items.

SECTIONI: PERSONAL AND PROPERTY RELATED DATA

—
Owner: grg““g:g, ! WJIApa K e

Applicant: E-mail: ‘K_@Wﬁggcﬁgggi Ol e ot o
Phone: ¢108) 3122 (88 Mailing Address: 7475 Aaaa Aé,,w @;‘/u/\:’

City: Jdnha -I—:; fs State: [ Zip Code:_£340&

Location:

Address: JO39FE0utN Aooc west Section: A& Township: 37y  Range: §5&

Parcel Number: __ MAp 168131 Tedow ("MM,\(3

I, the undersigned, understand that the items listed below are required for my application to be considered complele
and for it to be scheduled on an agenda for public meeting/hearing,

e

° Applicant Signat re- 7 /,'n A "“,’L[ ADCAM JQ» Date: _|{-23 ~{)

1, the undersigned, am the owner of the referenced property and do hereby give my permission to
to be my agent and represent me in the matters of this application. I have read the

attached information regarding the application and property and find it to be correct,

° Owner Signalii/cgj-—, A :,, - g (D k;z Date: fl-22~/]

Fees are non-refundable.

Teton County, ldaho/Road Vacation Addition Application i1.17.2011




SECTION II, CRITERIA FOR RECOMMENDATIONS AND DECISIONS:

1. A site plan drawn to scale by a professional surveyor may be required showing:

e

Perimeter, dimensions and topography of the road/property.

o The names and locations of all streets bordering the property.

e The location of all easements or right{s)-of-way.

e  The location and dimensions of present and proposed shructures.
2. Attach a narrative statement that addresses Title 40 of Idaho Code.

]

That granting the proposed vacation is in the public interest.

That the vacation will not leave real property adjoining the highway or public right(s)-of-way without
access to the public highway or right{s)-of-way.

Reservation of easements or right(s)-of-way for public utilities or ditches and canals,

Name of landowner who originally dedicated the parce! to the public. (Fair market value may be
imposed.)

3. Fees paid in accordance with current fee schedule,

SECTION {1, SPECIFIC REQUIREMENTS FOR PUBLIC HEARING AND NOTICE:

Notification of adjoining property owners: Properly owners, utility companies, underground facitities,
and irrigation companies adjoining the road shall be notified of this application 30 days prior to the
public hearing date. This notice must include time, date, and place of the public hearing and will be
mailed by staff.

1f a subdivision is adjacent to the application then all fot owners in the subdivision must be notified. If
the property is within a subdivision the entire subdivision and any property within 300 feet of the
exterior of the subdivision must be notified.

Notice shall be posted on the property showing the time, date and place of the public hearings and a
description of the action requested.

These procedures are required to be completed prior to each public hearing in accordance with Idaho
Code Section 40-203 as amended.

SECTION 1V: STAFF SUMMARY ANALYSIS, REASONING AND FACT FINDING

SECTION V: PLANNING AND ZONING COMMISSION ACTION IF NECESSARY

SECTION VE BOARD OF COUNTY COMMISSIONERS ACTION

Return Completed Form, Documentation and Applicable Fee to:

Teton County Engineer
Depariment of Public works
£50 Courthouse Drive
Drigps, 1> 33422

FAX: 1-208-354-8778

If you have questions about this application, you may call 1-208-354-0245

Teton County, Idaho/Road Vacation Addition Application 11.17.2011




SENATE BILL NO. 1367 - Public rights-of-way, map Page 3 of 7
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{b) Cause the official map of the county or highway district system to be
amended as affected by the acceptance of the highway or public right-of-
way.

provided, however, a county with highway jurisdiction oxr highway district may

§R9l§wti§l3”29u§QAiﬂi%ﬁ@ﬁthi9m¥§§lm§¥99952Yﬁﬁ9£J”PE?%iQmw£igDEi9£:H§¥mmPH¥99§§§
without  incurring gn,obligation‘tg_gonstruct or maintain a highway within the
right-of-way until.the county or highway district dggerging;_thapJphe"ngqegsi—
ties of public travel justify opeiing a highway within the right-of-way. The

2

lack of an opening shall not constitute an abandonment, and mere use by the
public shall not constitute an opening of the public right-of-way.

{3} lighways Jaid out, recorded and opened as described in subsection (2)
of this section, by order of a board of commissioners, and all highways used
for a period of five (B5) years. provided they shall have been worked and kept
up at the expense of the public, or located and recorded by crder of a board
of commissioners, are highways. If a highuay created in accordance with the
provisions of this subsection is not designated on the official map of the
respective highway system or is not opened as dascribed in subsection (2) of
this section, there shall be no duty to maintain that highway, nor shall there
be any liability for any injury or damage for failure to maintain it or any
highway signs, until the highway 1is designated as a part of the county or
highway district system by inclusion on the official map as a highway and
opened to public travel as a highway.

(4) When a public right-of-way is created in accordance with the provi-
sions of subsection ({2} of this section, or section 40-203 or 40-2033, Idaho
Code, there shall be no duty to maintain that public right—of-way, nor shall
there be any liability for any injury or damage for failure Lo maintain it or
any highway signs.

{(5) WNothing in this section shall limit the power of any board of commis-
sioners to subseguently include or exclude any highway or public right-of-way
from the county or highway district system.

(6) By July 1, 2000, and every five (B) vyears thereafter, the board
of county or highway distrigt commigsioners shall have published in map form
and made readily available the location of all public rightes—of~way under its
jurisdiction. Any board of county or highway district commissioners May ba
granted an extension of rime with approval of the legislature by adoption of a
concurrent ragolution.

SECTTON 2. That Section 40-604, Idaho Code, be, and the same is hereby
amended to read as follows:

40—-604. DUTIES AND POWERS OF COMMTSSIONERS. Commissioners shall:

{1) Exercise general supervision over all highways in the county highuway
system, including their location, design, construction, reconstruction, repair
and mgint@gﬂggngéggwgggg;gg_ganeral policig§‘£ggardinq&pighway matters.

gl

LT — n e e
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any highways or_public_rights - of - way as  are ACG8ST
%é{yfufqgwWpybéigm_geaygeiggggw_gaggxwmthgpmp;gyiﬁéeys_ of sections 40-202 and
Idaho Code. S '

Y3I¥ Cause tg__gg_mgggggggg all highways and public rights -
of_- way within their highway system.

{1} Have authority to abandon and vacate any highway ox public right
- of - way within their highway system under the provisions
of section 40-203, Idaho Code.

{5) Designate county highways, or parts of them, as controlled-access
highways and regulate, restrict or prohibit access to those highways s¢ as
best to serve the traffic for which the facility is intended.

hrtp://legislaturc.idaho.gov/legisiation/ 1998/S1367.himl 11/17/2011




Statutes Page 1 of 2

‘

Idaho Statutes

TITLE 40
HIGHWAYS AND BRIDJES

CHAPTER 2
GENERAL PROVISIONS

40-203A. VALIDATION OF COUNTY OR HIGHWAY DISTRICT SYSTEM HIGHWAY OR
PUBLIC RIGHT-OF-WAY. (1) Any resident or property holder within a county
or highway district system, including the state of Idaho or any of its
subdivisions, or any agency of the federal government, may petition the
board of county or highway district commissioners, whichever shall have
jurisdiction of the highway system, to initiate public proceedings to
validate a highway or public right-of-way, including those which furnish
public access to state and federal public lands and waters, provided that
the petitioner shall pay a reasonable fee as determined by the
commissioners to cover the cost of the proceedings, or the commissioners
may initiate validation proceedings on their own resolution, 1f any of the
following conditions exist:

(a) If, through omisgion or defect, doubt exists as to the legal

establishment or evidence of establishment of a highway or public

right-of-way;

(b} If the location of the highway or public right-of-way cannot be

accurately determined due to numerous alterations of the highway or

public right-of-way, a defective survey of the highway, public right-
of-way or adjacent property, or logs or destruction of the original
gurvey of the highways or public rights-of-way; or

(¢) TIf the highway ox public right-of-way as traveled and used does

not generally conform to the location of a highway or public right-of-

way described on the official highway system map or in the public
records.

(2) If proceedings for validation of a highway or public right-of-way
are initiated, the commissioners shall follow the procedure set forth in
section 40-203, Idaho Code, and shall:

{a) If the commigsioners determine it is necesgary, cause the highway

or public right-of-way to be surveyed;

{b) Cause a report Lo be prepared, including consideration of any

survey and any other information required by the commissioners;

{c) EBstablish a hearing date on the proceedings for validation;

(d) Cause notice of the proceedings to be provided in the same manner

as for abandonment and vacation proceedings; and

(e) At the hearing, the commissioners shall consider all information

relating to the proceedings and shall accept vtestimony from persons

having an interest in the proposed validation,

(3) Upon completion of the proceedings, the commissioners shall
determine whether validation of the highway or public right-of-way is in
the public interest and shall enter an order validating the highway or
public right-of-way ag public or declaring it not to be public.

(4) From any such decision, any resident or property holder within a
county or highway district system, including the state of Idaho or any of
its subdivisions, or any agency of the federal government, may appeal to

http://www.legislature.idaho.gov/idstat/ Title40/T40CH2SECT40-203APrinterFriendly htm  11/17/2011




Statutes Page 2 of 2

the district court of the county in which the highway or public right-
of -way is located pursuant to section 490-208, Idaho Code.

{(§) When a board of commisgsioners validates a highway or public
right-of-way, it shall cause the order validating the highway or public
right-of-way, and if surveyed, cause the survey to be recorded in the
county records and ghall amend the official highway system map of the
reapective county or highway district.

(6} The commissioners shall proceed to determine and provide just
compensation for the removal of any structure that, prior to creation of
the highway or public right-of-way, encroached upon a. highway oxr public
right-of-way that is the subject of a validation proceeding, or if such is
not practical, the commissioners may acquire property to alter the highway
or public¢ right-of-way being validated.

(7 Thie section does not apply to the wvalidation of any highway,
public street or public right-of-way which is to be accepted as part of a
platted subdivigion pursuant to chapter 13, title 50, Idaho Code,

'The Idako Code i3 made avatlable on the Internet by the Idaho Legistature as a pubflc service, This Internet version of the Idahoe Code may not be ysed
for commercint purposes, nor may this database be published or repachaged for commerelal sale without express written permission.

The Idaho Code is the property of the state of Idaho, and is copyrighted by Idaho law, 1.C. § 9-352.

According to Idaho law, any person who reproduces or distributes the Idaho Code for commercial
purposes in violation of the provisions of this statute shall be deemed to be an infringer of the state of
Idaho's copyright.

hitp://www.legislature.idaho.gov/idstat/ Title40/T40CH2SECT40-203APrinterFriendly.htm  11/17/2011




Jay Mazalewski

From: jwarn@gq.com

Sent: Tuesday, December 13, 2011 4:12 PM

To: Jay Mazalewski; Park, Brandi; Wamke, Kenny; JONNA WARNKE
Subject: Letter & Road access maps

Attachments: 20111213112345505.pdf; 20111213111220995.pdf

----- Forwarded Message -----

From: Kenny Warnke

To: Jonna Warnke

Sent: Tue, 13 Dec 2011 17:03:57 ~0500 (EST)
Subject: FW: Road access map

Jay,

[ hope this will be what you are looking for. I have never seen
a map that was surveyed or recorded that has any other description other than
the county road that was 200w and is now 2000w,

The address that was on the appliction(10399 south 2000 west) is the only legal
reference that I have for the address, If the road has a different name such
as the Smith Canyon Road, then where does it start?

Teton county records 168131 map shows that the county road 2000w should go straight south to my
property line. That would make Ruby Patsons garage patt of the county road.

Their has been a farm building about 200" off the county road, to the south
east for 80 plus years and a newer house was built in 1977, off the county
road about 186" where the road went right into the garage drive way.

There is a gate about 50' further up the road, where there is a steel gate,
that was installed buy the PBA, that has a padlock, for the PBA and for
Warnke on it.

This in accorrdance with the Easement agreement between Moulton's and Bonneville Power Administration,
Serial No 144117 DTM-D, Road No PGT-AR-17-1, This was filed in 1967-68,

There is a domestic well that is about 100" from the gate and about 15' off the roadway. Up the road about 126'

i3
a barn that is about 5' off the roadway. This casement was an access road for Bonneville Power Administration

to
access the power line. If there would have been an Easement By Prescription, then BPA would not have had to

purchase one in 1967.

Now that the county has claimed the so called Smith Canyon Rd, was done by Easement By Prescription,

there is nothing that shows that any of the 5 requirements for a claim, have been shown, proved or provided.
1




There is the issue that the eassement was sold as a 14' road and that there has never been any additional right-a-
way purchased or acquired, recorded,or

surveyed. Therefore, I believe the county has no claim to a road that is off 2000w across from Ruby Parson's
garage, where Bonneville Power Administration has

purchased and easement Crystle Cattle Company property. The so called County road was vacated from through
the Crystle County property to the forest service boundary in 2006.

Sincerely,
Kenny Warnke
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acsigny that the 1itla to all brush, tigber or strucitres edabing upen tne
vighta of vay cn Octobor 7, 1967, and the title to all prezont denger brocs
GhSIL yast in tho UNTTED OATES 0P AMERICA on seid davo; and that 1ils o any
nddhstenal dpnger tyeea shall yeat in the UNIYED STATSS OF MMERIDA spen thele
bying gob purmant to the Lerms hereolr and that title o o33 Dvlure dener
trosa cub pursvont to the torms harwof ahall resadn dhathe dwmer thareef al
srg data of cubtingy and et Ehe eemalderatien stated Maroln s accopted by
the Orantérs as full compempatien for a1l dh'u{“ ineldental to the axareics
of saif sanéwsnt and nr tres rights, siteph payment for any sddStional
danger irean o defined hareinabove widah may by sut vnder aunthority of tha
INETRD STATES OF JNGRICA an berein provided.

Tha Grantors slee covenmt to end with the VNITED SEATES OF AOGRICA thal
brantora are Laofully sciasd and {ouaam of tho lasda aforsaaid) hava 4 geod
and IMiu) right And powar to sell and convey meme; that cone are fres erd
clsat of amurimances, txeapt Mo above inddsatsd; and thay Grantora will fevever
wifrant bod defond the title to eald cagment and the quiet possaseled thardef
Against brae Leviul olains asd deandg of all percony vhoasoower.

patsd thin _frth g of heeid 5 1954,

/Zévﬁ gl t‘i(:")*jnﬂ“d"_}___

Welden B. Groddy

#rena B O
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Tractsy FOT-2); QL2238
TETadF=lTe1, P 1z
FOTWAR-18-2, Py A3

DE-ROT-L (FOT-82).

TRARR{TASION LINE BASRGENT
MO AROERS mOD BASEMENT

Tha Oranters, WALDOH B, QRANDY and ANQHA B, URANDY, busbend ad wifs
and GRBE ¥, ORANDY and LaVo 0, GAANDY, busbend and wite; for ard in scosidsra-
tlen af tha com of ONZ THOUSAND FIVE YURDAED DOLLARS ($1,500.00}, in hand paid
try the WRITED BTATES OF AWRAIOA, Tecaipt of which do hayeby acimovledged, hevely
grant, argain, $o1l, and cenvey ts the UNITID STATRS OF AMERICA and ita aseigns,
A parpetusl saseasnt end right to entsr end avest, =adnisin, reprdr, rotulld,
oprato, and patrok oms 1ine of elestyls power transalsaisd streateres and
appartenant aignal lincs, fmaludfng the vight to areet aush poleg, tpanmiiasion
strusturas, wirog, eablea, and appertinansas as ars nessespey thareto, is, ovir,
upen, and aeveas the follewing-describied paresk of land in the fevity of Tolem,
in the State of Mate, to-dt

Trat portien of a atrdp of land 100 fast dn wideh sisich Miaa within
iho foldewing descriked land:

E, B, Swrvay $257 comprining Traata "AR a4 534; ambracing &
portion of Sactdcma 22 and 2) of PoamaMdip 3 North, Range 33 fart, Boiss
Morddian, Toben County, Tdaho, more partlsularly dszoridéd 43 fallows:
TPACT MA¥: Peginning at ocorner No. 1 frum whish tha quarter gopmer to
Gsid Seellons 22 and 27 boars Seuth 89*37! Zaat Q.50 of & ehedn dlstant)
thanae North S5437" Wesh 37.63 chalns ta eormor ¥o. 25 thenss Soudh
10.40 chaiha t4 covher No. 3} themas Sonthn 70Y371 Eash 37.12 chaina to
cernar Bo. 43 thetysd South 23307 Papt B.70 ahaina to comer No. 53
thanea Morth DUALY Ewgt 29,95 chains to cormer ¥o. ), the plaes ¢f

veginning.

R ¢ ¢Bit  Eoglming Ak ¢ornpar Hoa & from whieh corner Roa 5 of 2ald
Teast PAT bodrs Forth 28300 West 2,10 chalnz dlptant; thascs Goubi,
28938 Faab 5.30 chalins 43 cornsr No. 7} thenos Soutdh #7391 xast L4k
shalns te corner No. B; thiaas Norih 134357 Wast 20.I0 chalax to somer
Bo. 93 thenc Nerth 854147 Woat 4.95 chalay to rornor Noo 10) thancw
South 0%4)1 Wast 11,563 ehaing to corner Ba. 6, the plags of beginning.¥

§ha boundarisn of ssid 100=foot atedp of land 1in 50 Xeat from, W
sach gida of, and parallel with the survey Lind of ths [nited Statas of
Anavica for itu Bennaville Power Admisistratieals Sean Yallap-Tatea ¥o. 1
transmleadon lina, said survay 1ins baing descrdbed &3 folliwm

Erginnirg In tho west Kins of Sectdens 22, Tewmshdp 3 Yorth, Rargs 4%
Fant, Bolso Harddlan, st & pofint whdah {3 ROAHTVZON, 3256.7 feet from the
sontioeast carmer of iy Sasdion 22, wbich bu&na!.% gosm 43 designated
33 sarvey ptation 976+50.8; thonge SESIGLIOOSR, 5203.4 feat o tha line
1ing covywn to Bsationa 22 and 23, said tosnship and rm%a at a polnt which
da ¥OVAIL0M, 185u.5 fead e tha oorner dteadn Lo Sectleos 22, 23, 28,
azd 27, sadd townohip and w widch iz Aspipnatad as gervay
ptation J02PHE.A1 Shenen SEALLIO0E, §10.3 fook Yo Bwrvay statisn
AGRH56.T) trencs HBEYSOIZ0E, LO32,4 foet 1o a point which {p NL5246%204,
331,68 feat from tha ﬁmﬁ-beu‘t cornor of sadd Scotion 2), which ending
point is deslgraicd sy worvey statdan 1078469.1.

The bearings of Ayfd survey liua zefer ts the Tdaho Ooordinata Systamo—Raet
Fena.
Togeiler with the pressob 4nd fuluze right to olear aadd pight of wyr and

Jasp the sama elenr of brash, bisbsr, Hrusturcs, and £108 batarda, provided that
firo hagavds shail met be Smtsr;miué to dnslude any ?‘Mng 3 gthep then
teepa; and aleo tha procent and future right to tep, lisb or {ell all growing and
dead tress and sngs (Sollecilvaly entlad rdanger trosa'} lessted oo land ownad
Z tha grantera adlscont o the abore=dogerilbdd right of way, which ¢ould full

thin thirtd{30) feet of tha canterling or tentsrlincs of the eleatris trins-
piosdan fuellitios baradsbafore doseriled; wevided, howaver, it 19 agresd that

ronay
A et s
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cow,‘lnut!ou 48 dncluded in the condidaration statad sbovs for trass or wmags
within atrips of Lend:s

Hiath dn Fos a_agurm at Hay _ From i)

L0 Kortharky Wyst Mea of Trect "AY, Cprosity awmvey
H. B Burwey Fa, 253 statdon 1027440

¥agt Line of Trrat ¥A¥, Opposite gurvey
H. B, Sarvey Ho. 253 atatden 028440

Opaits navey Fast Uno of Trasy wph,
statios X093420 H. B Swrvay Ko. 253

il Southerly

Fil ¥ortherky

(or-per-1)(Fot-22}
50 Beptharly Waat Rins H.B.5, 252 Ozpoalts survay
Atation 90000
Lo Hortharly Oopenito corvey Oppoatte suriyy
station 9ECH00 ptation QEHOO

30 Hortharly Oppoalks survay

atation 533400

and conbiguous to oald rleht. of way that (a) are da.mmr trees oo Catebar 7, 1967,
nsrelnafier oallod "presént dangar twaas'), or (¥} beeods danger tyeas thareaftor
herainafter mallod Afutaze danger btraao®). Tha r’idb: ta top, lab or £231 danger

toees outalde of seld strlips {bareinaftar called Maddibional dangdy bredgt) may

w}y ba sxsredsed within three {3) :u" aftar gl prasant dangar trass bave bosn

and the UNITED STATES OF AMERITA po{r:hu paracn wha o the ownar thepast

At i!:e daty of. cutting sach additional denges bress the rexiad valer peevadling ot

tra dibe of cutting under autbority of tho UNITED 32aTES OF ROERI0A, suth pay=ons
ta ba rado within a vostomabls parded 51 time aftoer thay bive besh md cudg and

Fasberiy Line HE.3. 252

Grantors alsd hersbty grant, bargain, :on, a4 convey pots the
UHITED STATES GF MGRITA, and its 1asigns, s perosnent cadapant end
riant of way for the consbyvation, tion, use end paintenance of
& Toad appeoxivatoly My £eat in wldth (dth ok sdditienal widths
A3 sré nacoBsary & provide for suts, fillae, otd turn-outs, and for
warvey ab sngla polabe), sh, aver, erd Mzass the land of the Grastece
in a perticn of Sactiona 31, 27, and 23, Townchip' 3 ¥orth, Bemgs 45
East, Bolee Mapddfan, ‘Taten Comby, [dsks, excopt any part thercol
wideh Lisa within the 100-fost e right of wiy of tha Unlted Btatco
of Amorfca for 1ts Sean Talley-Teton Fo. 1 branexisofen line rigdt of
vay, for tho fodloving purpemse, pasoly: the xight to toter md to
¢loar of timbor, dangor treag, and broah; to tulld, cut, £SiA, lanl,
gyade, depin, surfass, saintadf, wea, repair and rebeild roma
wich culvores, bridess, nurn—ouly, ratyining walls or othen apy\n*umb
strosturss as ray b3 necossary, of, ¢ver, ahd Mross the land enbrassd
whthin said 2iphb ¢f wiy, o8 shown dokored In red on driwdnge Sorial
Wos. LT DI=D pad 1441218 DIM-D, prepared by tha Enited States “‘{’2‘"
ment &f the Intsrior, Bencaville Powdr Kdminisiration, sttachod hare
z0d by this veferchea, wmda a part Bereof,

Tha Grantors vesarvo tha pight of imxﬁu End epresa cver acd asrcas sadd
Topdt and tha vighk to pass amd repaes along ¢ad on eald rosds insofar ao the
sang exhand serata the louda of B Granters, sald risdt te bo wtrelesd in &
pannar that will not {otorfevs wilh tho uwea of the readp by the URITED STATES
OF OAICN, its evploysas, cootractors or dwesigrs,

It s underatond g2l paread that &1 sald roats are damaped Yy the WNITED
STATES OFf AMERICA, 1ts mlmu eontractove er asaling, thy VIEIED BTATES (%
AMERTEA, pabjact to th AvA M.i.ﬂr of sppropeiations, or Lta analgna,
repalr fuah dasdps. 14 da furdber widersteod and egroed thady the Graators
pay ersot or maintalin fancey acrdss such reads, provided adequate gates of
nob keas than ten fead A wldth are ipstalled, which may b Kept locked, prv=
yi€ed the VUREED GTATES OF ANERTC 4a slso mma o inatall i%s cun desk
therean.
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Teton County Engineer

December 7, 2011

Kenny Warnke

7475 Ramshorn Circle

Idaho Falls, ID 83406

RE: S2000W Road Validation Application
Dear Mr. Warnke,

The following comments pettain to the application submitted for the road referenced above.
These comments must be addressed prior to the scheduling of a public hearing,

Road Validation Application:

Please address the following comments:
SECTION II. CRITEREA FOR RECOMMENDATIONS AND DECISIONS:
[. Please provide a map show the section of roadway to be validated. This should include
the limits of the validation, existing structures, and street names.

2. Please provide the narrative requested.

If you have any questions or comments, please call.

Thank you,
M\Mmu V ?

JJayT Mazalewskl PE

Teton County Engineer

Ce:
Teton County Planning Department

Teton Comnly Engineer — jmaz@co.teion.id.us
Bhone: 208-334-0245 + 150 Conrthouse Drive, Diiges, daho 83422 « Fax 208-354-8778
www tetoncountyidaho.com







Jay Mazalewski

From: jwarn@g.com
Sent: Tuesday, December 13, 2011 6:56 PM

To: %, Jay Mazalewski

Subject: RE: Letter & Road access maps

Jay,

Yes that is correct. Thanks

Kenny

----- Original Message ~----

From: Jay Mazalewski <jmaz(@co.teton.id.us>

To: jwarn@q.com, Brandi Park <sparkpreschool@gmail.com>, Kenny Warnke
<K Warnke(@pioneerequipment.com>

Sent: Tue, 13 Dec 2011 18:56:36 -0500 (EST)

Subject: RE: Letter & Road access maps

Kenny,

Thank you for the narrative. Attached is a map showing the portion of the roadway which i believe is what you are
requesting to be removed from the county map. Please confirm that | have shown this correctly.

-Jay

Jay T. Mazalewski, PE

County Engineer/Public Works Director
150 Courthouse Way

Driggs, ID 83422 %g-'. |

208-354-0245



F n: jwarn@q.com [mailto:jwarn@q.com]
e, Tuesday, December 13, 2011 4:12 PM

From: Kenny Wart
To: Jonna Warnke
Sent: Tue, 13 Dec 201%3]7:03:57 -0500 (EST)
Subject: FW: Road accesymap

Jay,

I hope this will be what you are lookigg for. I have never seen
a map that was surveyed or recorded gt has any other descuptl { other than
the county road that was 200w and is néyy 2000w. ;

south 2000 wgkt) is the only legal
has a diffgrent name such
dart? §

The address that was on the appliction(103*
reference that I have for the address. If the
as the Smith Canyon Road, then where does i

Teton county records 168131 map shows that the® ty road 2000w should go straight south to my
property line. That would make Ruby Parsons garggig part of the county road.

Their has been a farm building about 200’ off countiroad, to the south
east for 80 plus years and a newer house wasgbuilt in 197, off the county
road about 186’ where the road went right jfio the garage d#jve way.

that was installed buy the PBA, that s a padlock for the PBA aad for
Warnke on it.

This in accorrdance with the Eg& ment agreement between Moulton' Bonneville Power Administration,
Serial No 144117 DTM—D ¥ ad No PGT-AR-17-1. This was filed in 1987-68.

There is a domestic wel { at is about 100’ from the gate and about 15' off't adway. Up the road about 126’

to
access the powg#r line. If there would have been an Easement By Prescription, then BPA would not have had to
purchase ong”

Now that the county has claimed the so called Smith Canyon Rd, was done by Easement By Prescription,

2



ROAD SEGMENT
REQUESTED, BY
KENNY WARNKE,
FOR ROAD
VALIDATION
HEARING







Statutes Page 1 of 3

Idaho Statutes

TITLE 40
HIGHWAYS AND BRIDGES

CHAPTER 2
GENERAL PROVISIONS

40-203. ABANDONMENT AND VACATION OF COUNTY AND HIGHWAY DISTRICT SYSTEM
HIGHWAYS OR PUBLIC RIGHTS-OF-WAY. (1) A board of county or highway
district commissioners, whichever shall have jurisdiction of the highway
system, shall use the following procedure to abandon and vacate any
highway or public right-of-way in the county or highway district system
including those which furnish public access to state and federal public
lands and waters:

{a) The commissioners may by resolution declare its intention to
abandon and vacate any highway or public right-of-way considered no
longer to be in the public interest.

(b) Any resident, or property holder, within a county or highway
district system including the state of Idaho, any of its subdivisions,
or any agency of the federal government may petition the respective
commissioners for abandonment and vacation of any highway or public
right-of-way within their highway system. The petitioner shall pay a
reasonable fee as determined by the commissioners to cover the cost of
the proceedings.

(c) The commissioners shall establish a hearing date or dates on the
proposed abandonment and vacation.

(d) The commissioners shall prepare a public notice stating their
intention to hold a public hearing to consider the proposed
abandonment and vacation of a highway oxr public right-of-way which
shall be made available to the public not later than thirty {30) days
prior to any hearing and mailed to any person requesting a copy not
more than three (3) working days after any such request.

(e) At least thirty (30) days prior to any hearing scheduled by the
commissioners to consider abandonment and vacation of any highway or
public right-of-way, the commissioners shall mail notice by United
States mail to known owners and operators of an underground facility,
as defined in section 55-2202, Idaho Code, that lies within the
highway or public right-of-way.

(f} At least thirty (30) days prior to any hearing scheduled by the
commissioners to consider abandonment and vacation of any highway or
public right-of-way, the commissioners shall mail notice to owners of
record of land abutting the portion of the highway or public right-of-
way proposed to be abandoned and vacated at their addresses as shown
on the county assessor's tax rolls and shall publish notice of the
hearing at least two (2) times if in a weekly newspaper or three (3)
times if in a daily newspaper, the last notice to be published at
least five {5) days and not more than twenty-one (21) days before the
hearing.

(g) At the hearing, the commissioners shall accept all information
relating to the proceedings. Any person, inciuding the state of Idaho
or any of its subdivisions, or any agency of the federal government,

http://www.legislature.idaho. gov/idstat/Title40/T40CH2SECT40-203PrinterFriendly.htm 2/10/2012



Statutes Page 2 of 3

may appear and give tegtimony for or against abandonment:.
(h} After completion of the proceedings and consideration of all
related information, the commissioners shall decide whether the
abandonment and vacation of the highway or public right-of-way is in
the public interest of the highway Jjurisdiction affected by the
abandonment or vacation. The decision whether or not to abandon and
vacate the highway or public right-of-way shall be written and shall
be supperted by findings of fact and conclusions of law.
(i) If the commissioners determine that a highway or public right-of-
way parcel to be abandoned and vacated in accordance with the
provisions of this section has a falr market value of twenty-five
hundred dollars ($2,500) or more, a charge may be imposed upon the
acquiring entity, not in excess of the fair market value of the
parcel, as a condition of the abandonment and wvacation; provided,
however, no such charge shall be imposed on the landowner who
originally dedicated such parcel to the public for use as a highway or
public right-of-way; and provided further, that if the highway or
public right-of-way was originally a federal land right-of-way, said
highway or public right-of-way shall revert to a federal land right-
of -way.

(3j) The commissioners shall cause any order or resolution to be

recorded in the county records and the official map of the highway

system to be amended as affected by the abandonment and vacation.

(k) From any such decision, a resident or property holder within the

county oxr highway district system, including the state of Idaho or any

of its subdivisions or any agency of the federal government, may
appeal to the district court of the county in which the highway or
public right-of-way is located pursuant to section 40-208, Idaho Code.

(2} No highway or public right-of-way or parts thereof shall be
abandoned and vacated so as to leave any real property adjoining the
highway or public right-of-way without access to an established highway or
public right-of-way.

(3) In the event of abandonment and vacation, rights-of-way or
easements may be reserved for the continued use of existing sewer, gas,
water, or gimilar pipelines and appurtenances, or other underground
facilities as defined in section 55-2202, Idaho Code, for ditches or
canals and appurtenances, and for electric, telephone and similar lines
and appurtenances.

(4) A highway abandoned and vacated under the provisions of this
section may be reclassified as a public right-of-way.

(5) Until abandonment is authorized by the commissioners, public use
of the highway or public right-of-way may not be restricted or impeded by
encroachment or installation of any obstruction restricting public use, or
by the installation of signs or notices that might tend to restrict or
prohibit public wuse. Any person violating the provisions of this
subsection shall be guilty of a misdemeanor.

(6) When a county or highway district desires the abandonment or
vacation of any highway, public street or public right-of-way which was
accepted as part of a platted subdivision said abandonment or vacation
shall be accomplished pursuant to the provisions of chapter 13, title 50,
Idaho Code.

The Idaho Code is made available on the Internet by the Idaho Legislature as a public service. This Internet version of the Idaho Code may not be used
for cemmercial purposes, nor may this database be published or repackaged for connmercial sale without express written permission.

The Idaho Code is the property of the state of Idaho, and is copyrighted by Idaho law, 1.C. § 9-352.

http://www.legislature.idaho.gov/idstat/ Title4(/T4O0CH2SECT40-203PrinterFriendly.htm 2/10/2012
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Idaho Statutes

TITLE 40
HIGHWAYS AND BRIDGES

CHAPTER 2
GENERAL PROVISIONS

40-203A. VALIDATION OF COUNTY OR HIGHWAY DISTRICT SYSTEM HIGHWAY OR
PUBLIC RIGHT-OF-WAY. (1) Any resident or property holder within a county
or highway district system, including the state of Idaho oxr any of its
subdivisions, or any agency of the federal government, may petition the
board of county or highway district commissioners, whichever shall have
jurisdiction of the highway system, to initiate public proceedings to
validate a highway or public right-of-way, including those which furnish
public access to state and federal public lands and waters, provided that
the petitioner shall pay a reagonable fee as determined by the
commissioners to cover the cost of the proceedings, or the commissioners
may initiate validation proceedings on their own resolution, if any of the
following conditions exist:

fa) If, through omission or defect, doubt exists as to the legal

establishment or evidence of establishment of a highway oxr public

right-of-way;

(b) If the location of the highway or public right-of-way cannot be

accurately determined due to numerous alterations of the highway or

public right-of-way, a defective survey of the highway, public right-
of-way or adjacent property, or loss or destruction of the original
survey of the highways ox public rightg-of-way; Or

(¢) If the highway or public right-of-way as traveled and used does

not generally conform to the Jocation of a highway or public right-of-

way described on the official highway system map or in the public
records.

{2) If proceedings for validation of a highway or public right-of-way
are initiated, the commissioners shall follow the procedure set forth in
section 40-203, Idaho Code, and shall:

(a) If the commissioners determine it is necessary, cause the highway

or public right-of-way to be gurveyed;

(b) Cause a report to be prepared, including consideration of any

gurvey and any other information required by the commissioners;

(¢) Establish a hearing date on the proceedings for validation;

(d) Cause notice of the proceedings to be provided in the same manner

as for abandonment and vacation proceedings; and

(e) At the hearing, the commissioners shall consider all information

relating to the proceedings and shall accept testimony £rom persons

having an interest in the proposed validation.

(3) Upon completion of Cthe proceedings, the commissioners shall
determine whether validation of the highway or public right-of-way is in
the public interest and shall enter an order validating the highway or
public right-of-way as public or declaring it not to be public.

(4) From any such decision, any resident or property holder within a
county or highway distxict system, including the state of Idaho or any of
its subdivisions, or any agency of the federal government, may appeal to

http://www.legislature.idaho.gov/idstat/ Titled0/TA0CH2SECT40-203 APrinterFriendly htm  2/1072012



Statutes Page 2 of 2

the district court of the county in which the highway or public right-
of-way is located pursuant to section 40-208, Idaho Code.

(5) When a board of commissioners validates a highway or public
right-of-way, it shall cause the order validating the highway or public
right-of-way, and if surveyed, cause the survey to be recorded in the
county records and shall amend the official highway system map of the
respective county or highway district.

(6) The commissioners shall proceed to determine and provide just
compensation for the removal of any structure that, prior to creation of
the highway or public right-of-way, encroached upon a highway or public
right-of-way that is the subject of a validation proceeding, or if such is
not practical, the commissioners may acquire property to alter the highway
or public right-of-way being validated.

(7) This section does not apply to the validation of any highway,
public street or public right-of-way which is to be accepted as part of a
platted subdivision pursuant to chapter 13, title 50, Idaho Code.

The Idahe Code is made available on the Iuternef by the Idaho Legislature as a public service, This Internet version of the Idaho Code may not be used
for commercial purpescs, nor may this database he published or repackaged for commercial sale withont express written pernission.

The Idaho Code is the property of the state of Idaho, and is copyrighted by Idaho law, 1C. § 9-352.

According to Idaho law, any person who reproduces or distributes the Idaho Code for commercial
purposes in violation of the provisions of this statute shall be deemed to be an infringer of the state of
Idaho's copyright.

http://www legislature.idaho.gov/idstat/ Title40/T40CH2SECT40-203 APrinterFriendly htm  2/10/2012
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Idaho Statutes

TITLE 40
HIGHWAYS AND BRIDGES

CHAPTER 2
GENERAL PROVISIONS

40-202. DESIGNATION OF HIGHWAYS AND PUBLIC RIGHTS-OF-WAY. (1) The initial
selection of the county highway system and highway district system may be
accomplighed in the following manner:

(a) The board of county or highway district commissioners shall cause

a map to be prepared showing the general location of each highway and

public right-of-way in their jurisdiction, and the commissioners shall

cause notice to be given of intention to adopt the map as the official
map of that system, and shall specify the time and place at which all
interested persons may be heard.

(b} After the hearing, the commissioners shall adopt the map, with

any changes or revisions considered by them to be advisable in the

public interest, as the official map of the respective highway system.

(2 If a county or highway district acquires an interest in real
property for highway or public right-of-way purposes, the respective
commissioners shall:

{a} Cause any order or regolution enacted, and deed or other document

establishing an interest in the property for their highway system

purposes to be recorded in the county records; or

{b) Cause the official map of the county or highway district system

to be amended as affected by the acceptance of the highway or public

right-of-way.

Provided, however, a county with highway Jjurisdiction or highway district
may hold title to an interest in real property for public right-of-way
purposesg without incurring an obligation to construct or maintain a
highway within the right-of-way until the county or highway district
determines that the necessities of public travel justify opening a highway
within the right-of-way. The lack of an opening shall not constitute an
abandonment, and mere use by the public shall not constitute an opening of
the public right-of-way.

{3) Highways laid out, recorded and opened as described in subsection
{2} of this section, by order of a board of commissioners, and all
highways used for a period of five (5) years, provided they shall have
been worked and kept up at the expense of the public, or located and
recorded by order of a board of commigsioners, are highways. If a highway
created in accordance with the provisions of this subsection is not opened
as described in subsection (2) of this section, there shall be no duty to
maintain that highway, nor shall there be any liability for any injury or
damage for failure to maintain it or any highway signs, until the highway
is designated as a part of the county or highway district system and
opened to public travel ag a highway.

(4} When a public right-of-way 1is created in accordance with the
provigions of subsection (2) of this section, or section 40-203 or 40-
203A, Idaho Code, there shall be no duty to maintain that public right-of-
way, nor shall there be any liability for any injury or damage for failure

htto:/fwww. legislature.idaho. gcov/idstat/ Title40/ TA0CH2SECT40-202PrinterFriendlv . him 2/10/2012
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to maintain it or any highway signs.

{5) Nothing in this section shall 1limit the power of any board of
commissioners to subsegquently include or exclude any highway or public
right-of-way from the county or highway district system.

(6} By July 1, 2005, and every five {(5) years thereafter, the board
of county or highway district commissioners shall have published in map
form and made readily available a map showing the general location of all
public rightgs-of-way under its Jjurisdiction. Any board of county or
highway district commissioners may be granted an extension of time with
approval of the legislature by adoption of a concurrent resolutiomn.

(7) Nothing in this section or in any designation of the general
location of a highway or public right-of-way shall autherize the public
highway agency to assert or claim rights superior to or in conflict with
any rights-of-way that resulted from the creation of a facility for the
transmission of water which existed before the degignation of the location
of a highway or public right-of-way.

The Idaho Code is made available on the Internet by the Ydaho Legislature as a public service. This Internet version of the Idaho Code may not he used
for commercial purposes, nor mnay this database be published or repackaged for commercial safe wiliiont express written permission,

The Idaho Code is the property of the state of Idaho, and is copyrighted by Idaho law, 1.C. § 9-352.

According to Idaho law, any person who reproduces or distributes the Idaho Code for commercial
purposes in violation of the provisions of this statute shall be deemed to be an infringer of the state of
Idaho's copyright.

htto:/fwww . lecislature.idaho. cov/idstat/ Titled/ TA0CH2SECT40-202PrinterFriendlv. htm 2/10/2012
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Idaho Statutes

TITLE 40
HIGHWAYS AND BRIDGES

CHAPTER 23
MISCELLANEOUS PROVISTIONS

40-2312, WIDTH OF HIGHWAYS. All highways, except bridges and those
located within cities, shall be not less than fifty (50) feet wide, except
those of a lesser width presently existing, and may be as wide as required
for proper consgtruction and maintenance in the discretion of the authority
in charge of the construction and maintenance, Bridges located outgide
incorporated cities shall be the same width to and across the river, creek
or stream as the highway leading to it.

The Idahe Code is made available on the Internet by the Idaho Legislature as a publfic service. This Internet version of the Idaho Code may nof be used
for commercial purposes, nor may this database be published or repackaged for commercial safe without express written permission.

The Idaho Code is the property of the state of Idaho, and is copyrighted by Idaho law, 1.C. § 9-352.

According to Idaho law, any person who reproduces or distributes the Idaho Code for commercial
purposes in violation of the provisions of this statute shall be deemed to be an infringer of the state of
Idaho's copyright.

http://www legislature.idaho.gov/idstat/ Title40/T40CH23SECT40-23 1 2PrinterFriendly.htm  2/10/2012






Jay Mazalewski

From: Louis Simonet [simonet.louis@gmail.com]
Sent: Thursday, February 09, 2012 12:08 AM
To: Jay Mazalewski

Subject: Re: Smith Canyon - S2000W

Jay,

This email is concerning the county road s2000w which is accessed from the highway and traveling south until
the road turns towards the southeast and passes in front of Mr. Warnkie's house, passes through the first gate,
continues southeast passing on the south side of Mr. Warnkie's barn, over a shallow swale with a culvert located
there, then turning south and traveling until it reaches the second gate, located at the well lot. This email
concerns that portion of the road where it turns southeast before the house, until the fence line at he second gate
next to the well lot.

Up until last winter the plows plowed to the house, 1 would find out if road and bridge opened the road in the
spring.

[ do know that the forest service posted signs marking the road the summet of 2010. Jay Pence or Jim
Robertson would have a record of that. There is an email of that in your recotds.

1 have walked the road two different times to do an on the ground review of the status of the road. The first time
was in 2009 to review the culvert east of the house to determine if it needed to be upgraded for the forest
service. The second was to review if there was a fence line and what the status of the fence was, condition,
location etc. This second review occurred due to a complaint about access.

[ have reviewed the gate next to the house and the one at the well lot, at least four times each. [ have traveled to
the property at least a dozen times to review access points, access blockage or remove blockage all at the
request of the owners and other individuals, including at the direction of the board of county commissioners. All
of these reviews have occurred as part of my job duties as county engineer, while on duty.

Please call or email if there are any questions.
Louis Simonet

303-346-9394
303-903-1093 cell

On Feb 7, 2012, at 8:55 AM, Jay Mazalewski <jmaz@co.teton.id.us> wrote:

Lou,

Can you email me a statement regarding any work you did on the S2000W through the Park Property?
The Warnke’s have applied for a road validation and it is being heard by the BoCC next week, therefore |
need to pull a staff report together by Friday.

Thanks,
Jay

Jay T. Mazalewski, PE






Jay Mazalewski

From: Clay Smith [terbclay@silverstar.com)
Sent: Wednesday, February 08, 2012 9:24 AM
To: Jay Mazatewski

Subject; RE: $2000W - Smith Canyon

| was up there on (2} occasions with Jim Robertson in the spring of 2010. Again with Louis Simonet of that same year
discussing the access.

To my knowledge no work has been done with a grader since 1999,
Hope this helps.

Clay

From: Jay Mazalewski [mailto:jmaz@co.teton.id.us]
Sent: Tuesday, February 07, 2012 8:52 AM

To: Clay Smith

Cc: Denise Kaelherer

Subject: 52000W - Smith Canyon

Clay & Denise,

Will you review our road work log/history and see if we have any records of the county doing any work on S2000W
{Smith Canyon), it doesn’t matter when. { have a road validation hearing next Thursday and need to get my report to
the BoCC this Friday.

Clay, if you remember doing any work or inspecting the road, please send an email describing the work.

Thank you,
Jay

Jay T. Mazalewski, PE

County Engineer/Public Works Director
150 Courthouse Way

Driggs, 1D 83422

208-354-0245
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15 West South Temple ORANGE COUNTY

Suite 1200 PHOENIX

Salt Lake City, Utah 841011531 SALTLAKECITY

801.257.1900 TUCSON

801.257.1800 (Fax)

www.swlaw.com

Robert E. Mansfield
B01-257-1975
rmansfield@swlaw.com January 31, 2012

VIA E-MAIL AND U.S. MAIL

Jay Mazalewski

Teton County Public Works Department
150 Courthouse Drive

Driggs, Idaho 83422
jmaz(@co.teton.id.us

Re:  Application of Kenny Warnke Regarding County Road S2000W
Dear Mr. Mazalewski:

We are counsel for Crystal Springs Land & Cattle Company (“Crystal Springs”) who is
an owner of land near the Warnke property. We have been asked by Crystal Springs to provide
comments to you for consideration in regard to Mr, Warnke’s application for an abandonment of
County Road S2000W as a public right-of-way.

Crystal Springs purchased its property in this location in August 2007 with the
understanding and reliance upon County Road S2000W being a public road. At the time of
purchasing the subject property, Crystal Springs inquired as to the nature of access on this road
and determined that County Road S2000W was a public road to the south edge of the spring
property. This road provides critical access to the Crystal Springs property and likely is
necessary in order to adequately and fully develop the Crystal Springs property. Any effort to
abandon County Road S2000W or to declare it not to be public would be very troubling to
Crystal Springs inasmuch as it could severely limit Crystal Spring’s ability to develop this
property. In addition, such action could constitute a taking which would entitle Crystal Springs
to significant damages.

14420027 Sreth & Wilmer is a imember of 1LE X MUNDI, The Loadlng Association of lidlependent Law Firns



Snell & Wilmer
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Jay Mazalewski

Teton County Public Works Department
January 31, 2012

Page 2

We are certainly hopeful that the County will reject the application of Mr, Warnke and
maintain its long-held position that County Road S2000W is a public right-of-way. Please do
not hesitate to contact me if you need any further information.

REM:mkm
cc! Robert Condie
Steven Condie

14420027



Jay Mazalewski

From: John Moulton {imoulto@gmail.com)
Sent; Tuesday, January 31, 2012 10:00 PM
To: Jay Mazalewski

Subject: Warnke Application Response
Attachments: Simonet20100924. pdf

January 31, 2012

Dear Mr. Mazalewski,

I am a trustee of the June L Moulton Revocable Trust. My siblings and T share inherited ownership of a 2 acre
parcel (RPO3N45E223600) at the end of the Smith Canyon Road (S 2000 W). Please consider the following
comments and perspectives as you deliberate the S2000W Road Validation Application received from Mr.
Kenny Warnke.

It is apparent in the County records that the questions over this asserted County right-of-way has been ongoing
for years, though our family was not informed, nor become aware of controversy, until 2010. This was well
after the County collaborated with the local residents in the construction the summer trail adjacent to (and
encroaching) our western property line. I spent many summers living and working on the original ranch (Lester
Moulton) during the 1960s and 70s. I have clear recollection of how the road was recognized and used within
the local community, but have little clarification to offer these legal proceedings.

However, as this issue has been negotiated and addressed over the years, much confusion and contradiction has
been recorded within the County minutes and documents regarding, not only the roadway in question, but also
the route of the summer trail up the steep slope, to the west of our parcel. We have closely evaluated this trail
and find that the largest of the switchbacks penetrates our property line substaatially (:60), with a 5 foot cut
into our hillside. With little or no maintenance, erosion from these exposed areas has accelerated. We would
like to address these situations, but are hesitant to do so without a clear understanding of what rights, if any,
truly exist with regards to the trail. Therefore, since these two situations (road and summer trail) have been
closely linked in the all deliberations of the County on the subject in recent years, we ask then that you please
clarify the status of both of them with these proceedings (or at least in the same effort).

If a trail right-of-way does not exist please advise the family. We will then initiate the rehabilitation of the area
within our property damaged by a former trail. The help and assistance from those who constructed it and/or

the County, who encouraged and endorsed it, would be welcomed.

If a trail right-of-way exists, and is to be maintained, piease advise the family of how the County plans to work
with our family to rectify the encroachment of the trail currently existing within our property.

If a right-of-way exists, but no further use by the County is desired or anticipated, please advise our family as to
what steps are necessary to prosecute the vacation of the right-of-way.

Thank you for keeping me informed on this matter, and I look forward to hearing from you further.



Sincerely,

/sfJohn E. Moulton
John E. Moulton
653 Harrison Blvd
Ogden, Utah 84404
ph: (801) 621-4391

email: jimoulto@gmail.com
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INSURANCE

Mr. Joknson, agent for both Crown ang Continental Group Hospital and Life Insurance -
companies discussed with the commissioners tbe recent raise In coverage premiuns to the policy now
in effect with the county, Mr. Johnson felt that the guoted raise by Continential was somewhat o
unreasonable and that the same coverage cculd be had through Crown Insurance for a lesser coss. After
sare conslderation of this proposal, the ccnmissioners felt it advisable to change frcm Continental
to Crown Insurance coverage and that the opportunity of coverage under this group policy should be made -
available to all county enployees should they so desire it.

EFAETIONS

Mr. Atchley, County Assessor, appeared and showed campleted application for tax credits
available to those 65 and over. Those approved were as follows:

B. Fred Weston Glen Christensen David Schiers
Ellis Kunz Paul Delaney Perry Sewell
}M. E. Calderwocod Van Dustin Pmett Seyimour
Henry T. Bates Jesse Edlefsen Paul Weston
Walter Atkinsch William 8, Ellis Charles Willlams
Deloy Brown B. J. Fullmer Ace Wood
1 LeRoy Miller Warren Fullmer Elba Wood
Robert Kunz Arvid Glover Glen Weolstenhulme
Alrer Bell A. Y. Greane Mrs, William Hansen
William Burgener Mark Hatch Richard Beaxd
LaVar Burnside Martin J. Henderson Ralph Bingham -
Ed. M. Byrne Emest ¥oulton Willtiam Knight -

Evelyn Cherry Cwven Ricks Don Baler
George H. Foster .

The exemption of Mr. Doug Sheets was not allowed since by law in this respect he could
not qualify.

RIGHT-OF-HAY

A prepared letter directed to Dr. Charles M. Parrish, referring to the clesing of the
Baldy ¥noll Road was read and it was agreed that such a letter may be officially signed and mailed
to Dr, Parrish. Also, other roads in the county were mentioned which had been brought to the attention
of the carmissioners earlier by the local forest ranger and It was felt in the best interest of
the public that a declaration be prepaved by the comnlssioners stating tbat these other rcads also should
be kept open to public travel. A more detalled description of these rcads would appears in the declar-
ation.

A Declaration of public right of wey was presented for consideration and officlally adopted
as follows:

DECLARATION OF PUBLIC RIGHI-OF-WAYS

THIS DECLARATION made this 10 day of Cotcher 1973, by the Board of Cownty Coemissicners,
for the County of Toton, State ol LOEND, —

WITNESSETH
WHEREAS, cartaln roads or travelways, described below, have been open for public use, and
have been used by the public for several years last pagt, and for more than five years, and

WHEREAS, said roads or travelways have become as it were by prescription, public reads or -
travelways, and

WHEREAS, it 1s a matter of publie interest, and the interest of theCounty, that said rcads
or travelways continue available to the public use, and that a Declaration to this effect be officially
declared and entered in the public records: -~

NOW THEREFCRE, IT IS HEREBY DECLARED, that the following described rcads or travelways are
of a public nature, established right of ways, and are to be recognized as such, to be kept open for
public use, providing continued access to tirber and forest lands, for tinber, grazing and recreation
purposes, Said Declaration to remain in full force and effect until such time as necessary and -
appropriate changes rmay e effected by due process of Law.

1. Game Creek Road: passing over and across parts of Sectlon 18, 52 Section 17, Tewnship
3 Naorth, Range 46 EBM

{)’ 2. Smith Canyon Road: Thru SWENWX, NWISWh, Section 22, Secticn 3 Nerth Range 45 ERM
3. CGrove Creek Road: Thiu S#5WE, Section 6, Township 3 North Range 45 EBY A

4, Patterson Creek Road: Thiu SW4 Section 31, Township 4 North, Range 34 EBM SE3SE} Section '
33, Township 4 Neorth Range 44 EBM

5. Henderson Creek and Mahogony Ridge Road: Thau SWE Section 30 Tosuship 4 Heorth, Range 45 -
EBM, E4 Section 25, Township 4 North, Range 44, EBM .

8. South Fork Mahogony Creek Road: Approximately along east ans west line between Section
12 and 13, Township 4 North, Range 44 EBM _

7. Horseshee Creek Road: Approximately thru East and West center of E} Section 28, Township
5 North Range 44 EBY

8. Packsaddle Creek Road: NEINEX, NWiNWE Section 8, S} Section 5, Township 5, North Range
44 EBM

9. Packsaddle Lake Road: NWk Section 6, Tewnship 5 North Range 44 EBY 1 ‘""-J..*‘f"
: b
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10.

11.

12.
13.

Crooked Creek Road: Beginning on theWest line of Section 16, Township 6 North, Range
43, FBM running thence Scutheasterly to forest line.

Rammell Mountain Road: Thru Section 2, 6 North Range 45 EBM, Sections 35 and 36, Town-
ship 7 North Range 45 EBM

Dry Ridge Road: Thru Sections 19 and 17 Tosnship 6 North Range 46 EBM

Baldy Knoll Road: Thru Section 30, Township 4 North Range 48 EBM

OBMISSTONERS' MINUTES
November 13, 1973

STATE OF IDAHO )

)
COUNTY OF TETON )

The

5S.

Honorable Board of County Cemmissioners met at the regular place of meeting in the

County Courthouse on November 13, 1973, with the following members present:

The

Donald W, Jardine: Chainman
Duane H. Kunz: Member
R. K. Smellie: Member
Dwight C. Stone: Clerk

minutes of the last regular meeting held October 9, 1973, were read and approved.

IN THE MATTER OF APPROVING CLAIMS:

The

following claims were presented and considered and the following paid:

CURRENT EXPENSES WARRANTS NO. 12,385, THROUGH 12,431, TOTALLING: 312,166.59

Crown Insurance Company Ernest money 12,385 10,579 $100.00
Donald Jardine Salary & Expenses 12,386 10,580 136.86
Duane H, Kunz . Salary § Bxpenses 12,387 10,581 136,37
R. K. Smellie Salary & Expenses 12,388 10,582 124.61
Dwight C. Stone Salary 12,389 10,583  429.74
Bonnie Hatch Salary 12,390 10,584  334.13
Phyliis BE. Kunz Salary 12,391 10,585 340,49
Dorothy Douglass Salary 12,392 10,586 326.91
Wayne Atchley Salary § Expenses 12,393 10,587 452.84
David A. Jobnson Salary & Expenses 12,394 10,588 623.82
Stephen J. Hansen Salary 12,395 10,589 364,78
William J. O'Brien Salary 12,396 10,590 414,37
Dorothy Freeze Salary 12,397 10,59) 340.49
Jo Anne Kay Salary 12,398 10,592 340,79
Vance T. Smith Salary § Expenses 12,399 10,593 299,51
Doris R. Winger Salary 12,400 10,594 355.00
Mattie Murdock Salary 12,401 10,595  369.49
Wendell Brent Eames Salary 12,402 10,596 212.23
Neda Johnison Salary 12,403 10,597  248.89
Cary Grandy Salary 12,404 10,598 94.15
A, Y. Greene Salary 12,405 10,599 17.58
Betty W. Kunz Salary 12,406 10,600 46.42
Valley Bank Federal Tax Witheld 12,407 10,601 624.70
State Tax Commission State Tax Witheld 12,408 10,602 123.75
Public Employee Retirement Retirement Fund 12,409 10,603 672.51
Colonial Life Insurance 12,410 10,604 25.50
Crown Insurance Insurance 12,411 10,605 212,04
Fall River Rural Power 12,412 10,606 48.44
Clerk’'s Office Receipted Expense 12,413 10,607 8.00
Lois' Cafe Jail Meals 12,414 10,608 4.70
Caxton Printers, LTD Journal Voucheis 12,415 10,609 6.80
Magistrates Office Checks and forms 12,416 10,610 18.95
Teton Valley News Prinitng 12,417 10,611 189.16
Sevonth Judicial District Pro-rated BExpensc 12,418 10,612 33.06
Idaho Dept of Law Enforc. Teletype Rental 12,419 10,613 30.00
New Western Cafe Meals 12,420 10,614 8.95
0] Typewriter 12,421 10,615 603.00
Chevron Service Gas for Deputy 12,422 10,616 37.35
Main Street "o6" Gas 12,423 10,617 47.56
General Mills, Inc, Coal and Delivery 12,424 10,618 199.70
Loyd Shewey Appraisal Work 12,425 10,619 2752.50
Syms York Company Supplies 12,426 10,620 20,75
Carousel Stationary Supplies 12,427 10,621 2.60
Benneville Blue Print Supply Blue Prints 12,428 10,622 7.35
Deckers, Inc. Cleaning Supplies 12,429 10,623 53.66
Mountain Bell Phone 12,430 10,624 1 200,68
A, Y. Greene Lavn Carc for Summer 12,431 10,625 125.00
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RESOLUTION DECLARING COUNTY HIGHWAYS

Resolution of the Board of County Commissioners of Teton County, Idaho
Declaring Certain Roadways to be County Highways

Amending Resolution recorded mq, 14,1921 instrument # 107957
RECITALS

1, Certain roadways or travelways described in the attached list, labeled Exhibit "A"
- . and made a part hereof, have been used as public roadways for access to timber and
forest lands, for timber grazing and recreation purposes, for several years last past,

and for more than five years, and bave been worked and maintained at public
expense, or by community or public effort, or have been laid out and recorded as
County Highways by order or orders of the Board of County Commissioners, Teton

County, Idaho.

2. As a matter of public interest, and in the interest of Teton County, Idaho, this :
Resolution is made to declare the County Highways which have been established by
prescription, and to ratify past Declarations of public rights-of-ways made by the

Board,

NOW, IT IS HEREBY RESOLVED AND DECLARED, that the roads or travelways
described in Exhibit "A", mentioned above, are County Highways established either by
prescription, or by being previously recorded as such by the Board of County

Commtissioners, Teton County, Idaho,
By Order of the Board of County Commissioners, Teton County, Idaho.

DATED: Decevmber 7. 199!

Pty
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M nail December 10, (791
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EXHIBIT "A’

ROADS TO INCLUDE IN DECLARATION

Rammell Mountain Road: From Badger Creek Road through Section 2, Twp. 6 N,
Range 45 E.B.M.,, and Sections 35 and 36, Twp. 7 N., Range 45 E.B.M,, to forest

boundary. (Approximately 2.5 miles.)

Pony Creek Road: Beginning at Teton County line and running thence through

Section 33 Twp. 6 N,, Range 43 E.B.M. (Approximately .7 mile.) Also running
through private property in Section 34 of said Twp. and Range.

Packsaddle Take Road: From Milk Creek Road West 2 mile to forest line in
NW, Section 6, Twp. 5 N., Range 44 E.B.M.

Packsaddle Creek Road; Running from Junction of Milk Creek Road in Section 5,
thence South through Sections 8 and 7 to forest line. All in Twp. 5 N., Range 44

E.B.M. (Approximately .7 mile.)

Horseshoe Creek Road: Through Section 27 and 28, Twp. 5 N., Range 44 E.B.M.
(Approximately 1.1 miles.)

North Twin Creek Road: Beginning on East boundary of Section 2, thence Westerly
along section line to forest boundary in Section 34. All in Twp, 5 N, Range 44

E.BM. (Approximately 1.6 miles.)

Mahogapy Creek Road: Beginning at the NE corner Section 13, Twp. 4 N., Range
44 E.B.M.,, thence Westerly to forest boundary. (Approximately 1.1 miles.)

.Mahogany Ridge Road; Beginning at the Junction of Henderson Creek Road in

Section 25, Twp. 4 N., Range 44 E.B.M,, thence Northwestetly to forest boundary.
(Approximately .7 mile.)

Henderson Creek Road: Beginning at the Junction of the Cedron County Roads
in Section 30, Twp. 4 N, Range 44 E.B.M., thence Northwesterly to forest

boundary. (Approximately 1.00 mile.)

Patterson Creek Road; Beginning on the Cedron Road at the NE corner of the
SEY of the SW¥ of Section 31, Twp, 4 N,, Range 45 E.B.M,, and running thence
West approximately 2640 feet to Section 36 of Twp. 4 N., Range 44 E.B.M.; thence
West 1000 feet more or less; thence South approximately 150 feet thus crossing
Patterson Creek; thence Westerly on the South side of Patterson Creek to the forest




11.

12.

14.

15.

16.

17.

18,

19.

20.

bounéary. This road runs West from the Cedron Road as 675 South.

South Patterson Creek Road; Beginning at the Junction of the Cedron Road at the
South boundary of Section 31, Twp. 4 N.,, Range 45 E.B.M.; thence West through
Section 36, Twp. 4 N., Range 44 E.B.M., to forest line. (Approximately 1.2 miles.)

Grove Creek Road: Extending through S¥%ASWY%, Section 6, Twp. 3 N., Range 45
E.B.M, to forest line. (Approximately .5 mile.)

Smith_Canyon ‘Road; Beginning at the NW corner Section 22, thence Southerly
through said Section 22, and part of Section 21, to forest boundary. All in Twp. 3

" - N, Range 45 E.B.M. (Approximately 1.00 mile.)

Game Creek Road: Extending over and across parts of Section 19 and 18, S,
Section 17, in Twp. 3 N,, Range 46 E.B.M,, to forest line, (Approximately 2.5

miles.)

Mud Lake Road; Beginning on the South line of Section 1, Twp. 3 N., Range 45
E.B.M,, thence Northeasterly through said Section 1, thence through Sections 6 and

5, Twp. 3 N., Range 46, thence through Section 32, Twp. 4 N,, Range 46 E.B.M.,
to forest boundary. (Approximately 2.5 miles.)

Dry Ridge Road: Beginning at the SW corner of Section 19, Twp. 6 N., Range 46
E.B.M.,, thence through Section 19, 20, and 17 of said Twp. and Range to forest

boundary. (Approximately 2.00 miles.)

Qld Dry Ridge Road: Old Dry Ridge Road of 3 miles on Valview Road. Beginning
in Section 14 Twp 6 N., Range 45 E.B.M. Proceeds into Section 13, crosses the

corner of Section 12 and proceeds into Sectior 7 to Stateline and forest boundary.

South Badger Creek Road: Beginning at junction of county road approximately %
mile South of center of Section 14, Twp. 6 N., Range 45 E.B.M., thence
Northeasterly through Section 14, 13 & 12 of said Twp. and Range, thence through
Section 7 and 8 of Twp. 6 N., Range 46 E.B.M,, to forest boundary. (Approximately

4.2 miles.)

Foxcreek Road; Beginning on Highway 33 between Section 23 and 26, Twp. 4 N,,
Range 45 E.B.M., thence East 2.0 miles, thence meandering Southeasterly through

Section 30 and 29 of Twp. 4 N., Range 46 E.B.M,, to forest line. (Approximately
3.6 miles.)

Teton River Road: Teton River Road on the East side of Teton River. Beginning
at Harrgp's Bridge in Section 2 and going North on the East side of the Teton River
through Section 15 into Section 10 of Twp 6 N., Range 44 E.B.M.




21

22,

235,

26.

Jackpine Loop Road; Through Sections 33, 28, 27, 34, 26 and 35 in Twp. 7 N,,
Range 45 E.B.M. (Approximately 3.3 miles.)

Nordell Canyon Road: Running between Sections 23 and 24, 13 and 14 in Twp. 3
N., Range 45 E.B.M,, to forest line. (Approximately 1.5 miles.)

Drake Creek Road: Beginning at the intersection of County road and State
Highway 31, 4t a point apptoximately 880 feet West of the South quarter corner of

Section 8, Twp. 3 N., Range 45 E.B.M., and running thence West approximately 1

- 1/3 miles to forest boundary.

Middle Twin_Creek Road: Beginning on East boundary of Section 2, thence
Westerly through Section 2 and 3 to forest line, all in Twp. 4 N., Range 44 E.B.M.
(Approximately 1.6 miles.)

. Villiamson Mine Road: (Access to Power Line.) Beginning on the East line of the

Southwest quarter of the Southwest quarter of Section 31, Twp, 5 N., Range 43
E.B.M., running thence Southwesterly 1.5 miles more or less, to forest boundary.

Grandview Guard Station Road Access: Beginning at a point where the adjoining
line of the NE% and SE% of Section 25, Township 6 North, Range 43, East Boise

Meridian intersects with the Milk Creek Road; thence westerly approximately %
mile to the west side of the Grand View Guard Station Road.
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;. keep license plates where they are this year and they will deal with it as the addition is completed.

g

upg ¥

Brent moved to have Vicktor City Hall, Teton jligh School llbrary, Tetonia Elementary, and the home of Alfred
and Ray Ricks as the polling places for the Gensral Election to be held on Wovember &, 1994. LaVell |
seconded the motion. All in favor.

Robin VanHauten - DRay Care Center llicense OK'd.

Senior Citizens Dopation: Brent moved, LaVell seconded, All In favor to donate $50,00 per month on an *
“as needed” baails through Filscal Year Senior Citizens 1995.

Ski Hill Road Reselutlion: Clerk to write a Resolution to have 8ki Hill Road improved by State and rForest
Sarvice. |

Brent moved, LaVell seconded, All in Favor of accapting 091494 as indigent - turned down 096694, but write

to Fullmers and ask him If he can't make arrangements. |

Brent moved, LaVell geconded, All in Favoer teo sign the Lease Agreement for flve years with Dale Peindexter.

_ =

They want to keep the offices within the building.
Bill the Forest Services: much as Hillman's for Fiscal Year 1994 for §arbage pick-up.

Do not wapt te nominate anyone to serve on the INEL Nealth Board. Change minutes to: Jerry Linn to acess
to his property. I

Strike “Shooting Star" since this is a private road of Jerry Linn's.

belaete paragraph on Vacations.
Brernt moved, Lavell seconded the motion to accept the minutes with the above changes.

LaYell moved to adjourn, Brent seconded the motion, All In favor., Meeting adjourned at 6:30 p.m.

Cormissoner Meatlng
Minutes

Qctober 24, 1994 |

—

PRESENT: Keith Kunz (chairman), Brent Robson, Lavaell Johnson, and Asa Drake (clerk)

Morning Session:
Signed c¢laims

School Supt. Gordon Wooley and School Board Member Dennis Srower -~ Depnis sald “in the past, numbers are !
misunderstocd for the school bond, and they wanted to be sure”. He sald the county goverment and school |
goverment need to help people get accurate information out te the piblic so they can decide on the bond. ‘
Gordon Wooley said it is frustrating to glve figures and then have other filgures get to the Courthouse and |
somecne glves-a negative remark, the upcoming proposal is projected to ba 7.5 mills for 20 years with a

.002958574 levy, It will be a $2.95 increase in taxes per 1000 assessed valuation. i

LUNCH BREAX
AFTERNCON SESSICH:

Leslie said that she has asked the onglipeering flrm of Forsgren & Perkins ko do a snowioad study. It now
appears that the snowload is less in Drigys and the snowload requiremants can be lowered. Commissicrers
asked that the snowload requirements be checked for metal rcofs and/or multiple gable ends on the NE corner:
of the building. N

Commissioners signed Cottonwood Shadows P.U.D. |‘

Yolanda asked for landfill charge decisions. Alrport hangers will be charged a resident fee. Chruces |
also be charged at residence price. No lapdfill fee for tax supported schools.

Francis Mooper - no decisions needed for snow clearing., He i3 covered by present county policy . '

Brian Higgs - Representing Lockheed. He is a hydrogelogfst, He has studied Teton Valley water for severa.l:;
years and offered his services to help determine water use for subdivisions and its effect on drawdown and ﬂ
pollution, <{ommissioners asked -for followup raport on cost astemate for Teton County. ’{

i

Commissioners want to have the Smith Canyon Road left open. They will adopt a resolution on County Roads.

Cormigsioners want ag much of the courthouse roof bill as pogsikle taken out of Fy94 funds, Clerk to check:
on the availability of funds. ;

See the explration date on the lease of the Smith Pit.
Brent moved to accept the minutes as written for Oct. 11, 1994 minutes, LaVell seconded. All In Favor. ‘

Susan Ferger and Chris Tilt - hospital has a telemedicine Grant for $1.5 million. They asked that the !
commissioners also state thelr support of the proposed long tarm care addition so people will know the 1
community support It.

Brent moved that a resolution ke drafted in support of the Mospital Expansion. It is net a taxing issue,
but an approval 1asue only. LaVell seconded - all in favor. The comuissioners asked the clerk to send
speclal ballots to the abserntee voters who did not get a chanca to vote ¢on the hosptial.

Brent moved, ILaVell seconded, all in favor of acceptlng the 1994 Uniferm Bullilding Code excapt the fee
schedule. The present fee schedule will bs maintained.

R-3 will be downgraded in Sweatwakter Suddiviaslon. Driggs proposed to classofy R-3 to only loets 27, 28, 29 1'
and 30 of the Sweatwater Subdivision north of Driggs. i
i
1
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2-12-1996
BoCC Meeling

HINUTES OF COMMISSIONERS MEETING HELD PEBRUARY 12, 1996, All coomisslioners were
pregent. Heating oalled to order by Chalrman Robson at 10100 am.

Kalth moved to agcept minutes of public hearing on fire district held on 1/23/96.
Brent mesconded tha motion, all in favor. -

Keith movaed to accept the minutes of January 22, 1996 aa written, Lavell seconded
tha motion, all in favor.

INDIGENT

Elaine Smith presented tha following indigent applications: 020996-Decision held
pending application for Mediocald decision. (Probably about 21 days). 011896~
Application by a 3rd psrty for psychiatric problem. The application tis
ingompleta. Keith moved, lavell secondaed, to deny bscause of an incomplate
application. Tha applioation has applied to medloaid 2nd waa denled because there
is no disability to woerk. 012896-Applicant also applied to Medicald but was
denied becausa income was $78 per =month too much. Has eaigned a lien,
Commiggionars falt that the applicant should make arrangementa to pay. ZLavell
moved to deny the application bacaude the application was made out to include
incoma to the gpousa. The spouse dled and that inocome is no longer thers to help
pay this bill, Keith saeconded to motion. All in favor. This should ke
reaubmitted to medicald using single income numbars. 121195-Applicant la geing
to s6hool in Pocatello. The school {nsurance doas not cover this major bill. He
has been 1iving in Pocatello for over two yeara. He now bhas six monthe to liva,
Hag applied to Hadicald but pissed his last appointment. Arrangements are made
to get him to the next appointment. Ha has been denled onca for not baing a
resident of Teton County. Bill is for $20,486 without doators, lab, or radioloegy.
Keith moved to deny the application, Lavall ssconded, all in favor., 020696«
Application was not timely. Keith moved to deny the appliocation bacause it was
not preesnted in time. Lavell pecondsd the motion, all in favor.

DRUG TRUST POLICY

conmiseloners daclded that as eounty polioy, they would have Daputy Clerk Gayle

Bressler sign cheoks from the Drug Trust. The Sheri{f will also sign the
warrants. K

POREST HIGHWAYS PROGRAM . :
Conmissioners raviawed and signed Driggs-palta County Road Projeot Evaluation.
s

SHEETWATER SUBDIVISION

Loslie NHemeth met to bring commiesioners up to date on improvements baing made.
Swestwater is making changes that have not baen approvad on ths plat, Leslie has

tried to contact Mr. Ball but has had no amuccess. Prosacuting Attorney Roy
Moulton was in attendanca,

ROAD CLOBURES
Commiasloner Johnaon discussed road glesure at the end of Packsaddla Road. Smith

Canyon clogura was alao discusged. County positlion is that the Smith Canyon Roadgkf

i8 a public access to the forest, Road is ghown on =achedula A ~ Forest
Davelopment Road Agraement as a county road to forest land. Forest Service sketch

shows as agcess since 1980, Commissioners directed Kyle Stock to cut the lock on
the Smith Canyon gate.

LEIGH CANYON-FOREST SFRVICE ROAD

L¥la & Billy Bearxd, Wally Bunnell, and Xyle Stock disocussad the one mile easement
given by landownera for a road to Laigh Canyon. Taton County, Wyoning is
responsible for the road. Taton County, Idaho has haen plowing the snow and
billing Wyoming. The Porast Service should pay or do grading., Wally Bunnell saild
the Forast Sarvice can plow tha parking area above the cattle guard by a contract.
Thers a numbar of care parked in the road and are left thera for a week at a time
while people ara camping in the mountains. Beards would like Idaho to keep
plowing. Tdaho would 1like to hava Wyoming hira a private party to plow the road.
Keith suggested that tha commissioners draft a letter to HWyoming ragarding
aasament, who is to paintain the road and the rate per hour. Kyle is to raport

back t¢ tha commissioners. This neods immedlate action. 7The cara need to bae off
from the road

AUDIT REPORT

bave Swaggar gave an sudlt report and will return again on 2/26/96,

He said tha actual sxpanditures sxcaaded the actual raevenues by 846, 516, If the
budget im opened, it must be done by resolution. He said that overall, the county
ia in good shapas, He made soma ra commendations of progadurs nodifications for
goma offices. Host of thess have alveady baen implexantaed.

IDAHO A98N OF CITIES

Teri Ottans said the Id. Assn. of Cities had receivdd a block grant to help
counties and citles in the planning process. (CRIM) program has baen upaed all
over the U.8, to establish costs. The model ham been tested and tried in court.
CRIH offers thras alternativam:

(1) It will produce lots of statistios on costs of operation to tall us, as the
population ?rnwn, what capaait{ increasas ara necessary. (2) Seneclo Analysie-
If a subdivision is propoged, it will tell us exactly what the impact will be on
infrastructura, Tha program lteelf will stay at the Id, Assn. of Citles office,
He can call up any time and get a printout. <The information would probably be
good for thres yeara. (3) Help implement tha county plan., It will show ravenue
regources, It will ghow what we need to ha putting asids to implement the plan.
It will alzo show how much we are short to mplezment the plan. It will produce
an implementation schedula. It will deal with streets, schools, polica, fira.
Each clty may have to have a dlfferent prograa.

-






Assessor: (reported by Nolan Boyle, Clerk)

Laadfill; Kim Cooke

Currently working hard on the roles
May need to come to the commissioners for an extension on new construction, but is
close to being on schedule.

5-24-1999

, , | BoCC Meetin
Kim reported the grass is now planted. J

Landfill workers are to get hepatitis shots
There is a facility to shred Simplot plastic jugs—will need to separate

Commission confirmed with Kim the agreement with Jackson Community recycling
for hazardous wastes.

Gary and LaVon Grandy: Smith Canyon access issue (Nancy Schwartz, County
Attorney present)

The Grandys’ provided documentation to support their claim that they had a legal
right to maintain a locked gate on the access road to Smith Canyon and the powerline
access.

Following discussion, the commission maintained that this is considered a public
access with county right of way and should not be closed to the public.

MOTION: Commissioner Trapp moved to adjourn for tunch, Commissioner Trupp
seconded, all approved.

Road and Bridge: John Qakley

Provided Road and Bridge Handout
John reported he was short two people and is starting the interview process

¢ Commissioner Robson asked John if he could fill the gap with part time help—

John said he was currently using part time help but needed more
John reported that county stop signs are disappearing and replacing them is a priority
Discussed specialty signs—children, handicap, etc. John stated he did not want to
commit the county to this as there are liability issues.

o John stated he would post speed limit signs. Current road counters can give
speed, direction and number of axles. Commissioner Robson to look at doing
the speed signs after the counter data is available.

John reported an emergency project for State-line Road south bridge along Darby
Canal.

s Bridge is in dire need of replacement

e Stringers are rotten and footings are tipping

e Amcor’s bid for precast is just under $10,000 not including excavation, crane
work, and welding.

Commissioner Robson asked how the paperwork was going for the Brower gravel pit
lease. John said he was working with Nancy Schwartz on it,






MINUTES OF THE TETON COUNTY COMMISSIONERS
24 July 2000
TETON COUNTY COUT HOUSE COMMISSIONERS ROOM
89 NORTH MAIN, DRIGGS, IDAHO

Commissioners Present: Brent Robson (Chair), David Trapp, and Mark Trupp

Meeting was called to order by Chairman Brent Robson

Review and approve minutes / Sign correspondence/documents / Other Business /

Review Personnel Manual:

Discussed Stateline Road issue with Laura Lowery

Need to set a time to meet with Teton County, Wyoming Commissioners—Agenda

Topics to include: 1. Stateline Road, 2. RS2477 Roads, 3. Solid Waste

¢ Nolan Boyle to arrange times—set for 3 August 2000 at 1:00pm in the Teton
County Courthouse and may include a road trip to Stateline Road or the landfill

Motion: Commissioner Trapp moved to approve the Board of Equalization minutes

of 10 July 2000, Commissioner Trupp seconded, motion carried.

Motion: Commissioner Trupp moved to approve the minutes of 10 July 2000,

Commissioner Trapp seconded, motion carried.

Motion: Commissioner Trapp moved to approve the minutes of 22 November 1999,

Commissioner Trupp seconded, motion carried.

Resigned Fire District Deed so an original could be recorded

o Filed 24 July 2000, Instrument # 138607, original given to Fire District

Signed the following letters of appointment/reappointment to the Teton Valley

Hospital Board:

e Nancy McCoy — appointment

e Darwin Josephson — reappointment

e Jo Haddock — reappointment

Denny Thomas, Assessor, presented a proposed ordinance concerning qualifications

for Agricultural Exemption—Commission carried over to 14 August meeting

Road and Bridge / Solid Waste / Projects - Ralph Egbert

Motion: Commissioner Trapp moved to go into executive session for pending

litigation, Commissioner Trupp seconded, motion carried.

¢ Laura Lowery, Ralph Egbert, and Arnold Woolstenhulme present

Motion: Commissioner Trupp moved to go out of executive session, Commissioner

Trapp seconded, motion carried.

Discussed Hastings Road

e Discussed possible chip seal

* Ralph suggested to dust-guard next summer and then look at a chip seal the
following year or perhaps another dust-guard if that works

Bonneville Power is to dust-guard Smith Canyon Road then east on 950 South (1 mile

of Smith Canyon and 1.5 miles of 950 South)







Drug Court Budget

Shane Bahr — District Seven Drug Court Administrator, Bert Butler — District Seven
Court Administrator, and Judge Colin Luke met with the Commission concerning the
ongoing Drug Court

Presented a draft resolution providing for a $35 fee for misdemeanors to go into the
Drug Court Fund '

o Motion: Commissioner Ramirez moved to approve Resolution 040802B
{Resolution Establishing Fee For Informal Misdemeanor Adult Probation
Services) as amended, Commissioner Calderwood seconded, motion carried
(Attachment 3)

Recreation District Petition

Beverly Palm-Bigelow, Barbara Klebesadle, and Michael Bleffert met with the
Commission concerning the Recreation District Petition

Petitioners presented a proposed proclamation for the Commission to sign—after
consulting with the Prosecuting Attorney, the Commission decided not to support the

proctamation

Following discussion, the Commission and the petitioners agreed on the exact
wording for the petition (Attachment 4)

Motion: Commissioner Ramirez moved to find that there has been substantial
compliance with the requirements of {daho Code 31-4304 and to enter an order
calling for an election, for the establishment of a Recreation District, subject to the
provisions of Idaho Code 34-106, Commissioner Calderwood seconded, motion

carried

Public Hearing - County Road/Right-of-Way Map (continucd from 11 March 2002)

Chairman Trupp allowed anyone wishing to see the latest map to come forward and
gxamine
Chairman Trupp stated he would allow additional input from the public—the
following individuals formally commented with several other individuals, not listed,
commenting during group discussions:

o Melva Ard — identified road from the George Ard (Township 6 North, Range
43 East, section 14 and 23) requesting it be eliminated as a public road

4-8-2002

BoCC Hearing

C

Commission discussed the location of the old freight road over the
Grandview Point

. ® Group discussion /,.r
Gary Grandy — Smith Canyon Road on the south end should be listed as zf
unimproved

Commission to work with Grandys to negotiate a possible compromise
or rerouting of the road

Gary questioned the validity of how the public prescriptive right is
being applied

Tom Hill — south twin creek road near the center of Section !l should be
shown as unimproved and mapped correctly

Packsaddle lake access road should be shown

d






o

years by the public, was maintained at the expense of the respondent and that the gates
were kept closed, the road only being used by the public with the consent and permission
of the respondent, supported the finding of the court that the road did not meet the
requirements of the former law regarding recorded and worked highways to be classified
as a highway.

Mr. Grandy stated in a telephone conversation on May 23, 2002, with Deputy
Planning Administrator, Patricia Kopplow, that be tries to monitor traffic entering
the closed gate that accesses through his property. Last fall he stopped four
wheelers and explained that the road in question was on private property. He
further stated that the Moultons (neighboring property owners) use this road on a
regular basis.

Idaho Code 40-203 Worley Hwy District v. Yacht Club of Coeur d’Alene Ltd. 116 Idaho

219 (1989) states: Where there was a valid common law dedication of a road, the fact

that such road had not been worked or used for a period of five years did not constitute an

abandonment there of merely by virtue of former.

Idaho Code 40-203 Blaine County v. Bryson 109 Idaho 123 705 (1985) states: Lack of

public use or maintenance for five years does not automatically terminate the publics

right with respect to road furnishing access to public lands or waters. Affirmative action

by the county Commissionets is required to abandon such roads. /
{82 Staff Report

frlom S2000W Road | Ralph Egbert, County Road Supervisor recalls that, the road in question, was L-
~lacation Application | graded the summer of 2000 by county road crews. According to Mr. Egbert,
Sumbitted by Triangle | paddle locks have been on the gate accessing through Mr. Grandy’s property at
Trust irregular intervals for several years. M, Egbert was instructed by past

Commissioners to remove the paddle lock
The Forest Service Travel Map for Bridger Teton dated 1999 recognizes this road
as controlled by private landowner with permitted use by vehicles, four wheelers,
two wheelers, snowmobiles and non motorized.
If this road were to continue on the section line as Mr. Grandy is proposing it
would require driving through a spring and up a very steep incline, and through a
garage.

A public hearing has been scheduled with the Board on July 22, 2002 at 3:00 p.m. in the
Teton County Courthouse at 89 North Main Street in Driggs, ID. The Teton Valley
News shall publish public notice on June 27 and July 3, 2002, Notification as outlined in
T D. below is to be completed by the applicant and mailed either by certified mail with
the receipts submitted to the County Clerk prior to July 5, 2002 or by submitting self
addressed, stamped envelopes with the notice to be mailed by the county clerk prior to
July 5, 2002.

The application submitted is complete, surrounding property owners, irrigation
compaaies, and utility companies shall be notified if applicable. The surrounding






MINUTES OF THE TETON COUNTY COMMISSIONERS
25 Augnst 2003
TETON COUNTY COURTHOUSE
89 NORTH MAIN, DRIGGS, IDAHO

Commissioners Present: Chairman Ron Ramirez and Commissioners Mark Trupp and

Jay Calderwoad

Meeting called to order / Review and approve myinutes / Sign

correspondence/documents / Building Issues / Old Buginess / Other Business

Chairman Ramirez called meeting to order

*
[ ]

Invocation: Commissioner Calderwood
Pledge of Allegiance: Robert Dalton
Motion: Coromissioner Trupp moved to accept the amended minutes of 11 August
2003, Commissioner Calderwood seconded, motion carried
Robert Dalton, Civil Defense Director, briefed the Commission on increased civil
defense grant funding

o Chairman Ramirez signed the application for the County Emergency

Management Performance Grant
o Comunission authorized Bob to continue pursnit of grants

Road and Bridge / Solid Waste - Ralph Egbert

Ralph provided a handout of completed, current, and future projects
Beulaht Brower and family members met with the Cormmission asking if the Browers
could iinprove 1425 North 250 West
o Commission asked that they confirm right-of-way width with adjoining
landowners-—Commission authorized Browers to inprove toad
o Commission agreed ta let them use county pit-run
Gary Grandy met with the Coramission to diseuss access to Smith Canyon
o Gary provided a letter sumimarizing action taken to date
o Motion: Commissioner Calderwood moved to table Gary’s application to
vacate the road until 12 July 2004, Commissioner Trupp seconded, motion
carried
o Grandy’s agreed to leave the gate unlocked with signage stating road ends in
600 feet
George Peterson thanked the county for the preparation of Aspen Loop before the
homeowners association dust guarded it
Landfill Issues:
o Craig Jackson, Teton County Wyoming Engineer, gave a report on the study
they had done for the landfill {ransfer station
o Discussed recycling issues with John Hansford, Teton Valley Recycling
o Discussed landfill fees






TRIANGLE G TRUST
GARY W. GRANDY
1076 South 100 West

Victor, Idaho 83455

208 787-4110

May 10, 2003

Teton County Commissioners
Driggs, Idaho 83422

Gentlemen:

I appreciated you coming to look at the Smith Canyon access this Saturday
morning. I apologize that I had to leave for a few minutes. You were all most helpful and
I am encouraged that we cant soon put this matter to rest. Per our understanding, I have
attached a diagram of the proposed access,

After you left, Kenny Warmke, Jason Park, and I again walked the route and spent
considerable time on the hill. We also took several GPS elevation and distance readings
with Jason's instrument. We discovered natural trails and level turns which are shown on
the map.

After Kenny left to do his farming, Jason and 1 spent an hour and thirty minutes
with a chain saw. We cut and moved the downfall trees and brush from the "Corner
Stake" point by the Delmar Moulton corner to the "Section Marker Cap™ at the top of the
hill, along the route we have shown on the attached map.

By following the natural trails we found; and, carefully considering the contour of
the hill, we believe that you would be impressed by this route.

Jason will cut the brush from the "Comer Stake" north to the garage some evening
this coming week. I will begin on Tuesday to move my fence ten feet to the East. 1 will
stop and see the Forest Ranger this coming Monday, as he had told me last fall that he
may have a crew that could help me move the fence for a couple of days.

1 stopped and talked with Ruby Parsons on the way home, Saturday, and told her
about being inside her fence ten feet for about twenty feet or 200 square feet. She said
that was okay with her and asked me to convey to you commissioners that she was in
agreement with our proposed route.

As conservationists and stewards of the land, we too desire to prevent any erosion
of the hill along the proposed route. { We really do not see a problem with this along the
route that we show)., However, we will monitor the trail and place water bars and or
gravel or do & rerouting if problems oceur.

‘Therefore, would you please pass some motion that you are in agreement with this,
that you will give us four loads of pit run rock, and a 12 foot long culvert, so that we can
proceed to place the culvert and gravel, improve the trail, and move the fence within the
next two to three weeks.

Atteh 2



Once the above work is completed, we will ask you commissioners to formally
vacate the present Smith Canyon route as a public zccess, at least from my gate
south, per your original motion of the August 26, 2002, commissioners meeting which
reads, "...moved to vacate the road contingent upon a county approved altemative route
to the original forest service assess point..." I can then lock my gates on the north and
south and not worry about gates heing left open this Summer when the cattle are grazing
on our property.

The situation regarding the Moulton lots seemed to become an issue when Kenny
Warnke did the 20 acre and 8 acre lot split. It again appeared when Travis Thompson
applied for a five lot subdivision cast of the Moulton barn. Both of these hearings were
after my request for the road vacation,

As you may recall, during the hearing on the road vacation, Travis Thompson did
ask if T wanted to vacate the road up to my gate. I replied I was only concerned about
stopping the traffic through my property and to vacate the road from there south. I
thought the August motion was made with that understanding.

I am & bit worn thin that after years of irying to solve this probler, I am now being
asked to negotiate a private landowners agreement among about seven different parties.
This was not a part of the August discussion, agreement, or motion, My position is that
Kenny Warnke could never stop me from going past his house to my north metal gate.
That is a private prescriptive right. Therefore, why do I need to be involved with lot
accesses and a 60 foot versus 18 foot road on land that are really Kenny Warnke's issues,

However, [ can see your concerns about the need for a private landowners
apreement being in place to clear up any future disputes of the road from Ruby Parson's
garage, past the Moulton barn, and up to the north metal gate entering our Triangle G
property.

Therefore, I will try to facifitate getting a document in place that we can present to
you at some future date that shows the four Moulton lots, Grandy's, and Warnke's, all
have a mutually agreed private road/access ingress and egress agreement. At that time,
we would then ask to have the remainder of the route vacated,

We hope that the attached diagram proposal can be approved as the alternative
route. We are anxious to put this plan into action. We believe that the finished product
wilt meet your concerns and the publics' needs,

Your help and attention with this matter is appreciated.

Sincerely,

Gary W. Grandy
Trustor, Triangle G Trust

Attachment: Trail diagram
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MINUTES OF THE TETON COUNTY COMMISSIONERS
12 July 2004
TETON COUNTY COURTHOUSE
89 NORTH MAIN, DRIGGS, IDAHO

Meeting dalled to order / Reviewland anprdve minutes / Sign
correspondence/documents / Building Issues / Old Business / Other Business*

Chairman Ramirez called meeting to order

¢ Invocation; Commissioner Calderwood

o Pledge of Allegiance: Chairman Ramirez

¢ Motion: Commissioner Calderwood moved to approve the minutes of 28 June 2004,
Commissioner Trupp seconded, motion carried

Road and Bridge / Solid Waste - Ralph Egbert*

e Commissioners reviewed Code of the West--will decide to adopt next meeting

o Gary Grandy and Kent Warnke met with the Commission to follow up on the Smith
Canyon Access vacation application (see 25 August 2003 minutes)

[3
0
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e Note: The following motion was made on 27 September 2004 to more accurately
reflect the action the Commission took and replaces the above motion:
o Motion: Commissioner Trupp moved to amend the approved minutes of 12
July 2004 to correct the motion concerning the Smith Canyon road vacation to
read: “Commissioner Trupp moved to grant the vacation and move the forest
access from the Triangle G Trust property to the west property line trail with
the stipulation that the old Smith Canyon Road access gates be open from 25
December to 15 April each year, Commissioner Calderwood seconded,
motion carried”. Commissioner Calderwood seconded this motion to amend
as above, motion carried.
¢ Commissioners reviewed proposed county ordinance concerning irrigation water on
county roads.

Planning and Zoning — Larry Boothe*
e Larry provided documentation on upcoming public hearings

Indigent — Elaine Swmith
e Motion: Commissioner Trupp moved to go into executive session for indigent,
- Commissioner Calderwood seconded, motion carried

e Motion: Chairman Ramirez moved to go out of executive session for indigent,
Commissioner Trupp seconded, motion carried
Case 052504 Appeal hearing set for 13 September 2004

¢ Motion: Commissioner Trupp moved to deny case # 051704 as county is not the last
resource, Commissioner Calderwood seconded, motion carried







MINUTES OF THE TETON COUNTY COMMISSIONERS
27 September 2004
TETON COUNTY COURTHOUSE
89 NORTH MAIN, DRIGGS, IDAHO

Commissioners Present: Chairman Ron Ramirez and Commissioners Mark Trupp and Jay
Calderwood

Meeting called to order / Review and approve minutes / Sign

correspondence/documents / Building Issues / Old Business / Other Business

Chairman Ramirez called meeting to order

e Invocation: Commissioner Calderwood

s Pledge of Allegiance: Joe Wilhelm, Teton Valley News

o Motion: Commissioner Calderwood moved to accept the amended minutes of 13
September 2004, Commissioner Trupp seconded, motion carried

e _')i,o Motion: Commissioner Trupp moved to amend the approved minutes of 12 July 2004

to more accurately reflect the action the Commission took concerning the Smith
Canyon Road vacation. Motion is to read: “Commissioner Trupp moved to grant the
vacation and move the forest access from the Triangle G Trust property to the west
property line trail with the stipulation that the old Smith Canyon Road access gates be
open from 25 December to 15 April each year, Commissioner Calderwood seconded,
motion carried”. Commissioner Calderwood seconded this motion to amend as
above, motion carried.

Ambulance Budget and Contract
e Susan Kunz, hospital administrator, met with the Commission to discuss the
ambulance budget and proposed contract
o Motion: Commissioner Calderwood moved to approve the Agreement to
provide Ambulance Service with the Teton Valley Hospital and Surgicenter
(Attachment 2), Commissioner Trupp seconded, motion carried
o Susan to prepare a tax anticipation note for $40,000 at the simple government
interest rate and due in full on 01 February 2005
o Motion: Commissioner Trupp moved to recess as board of county
commissioner and convene as Teton County Ambulance District,
Commissioner Calderwood seconded, motion carried
«  Motion: Commissioner Trupp moved that the governing board of the
ambulance district create a capital improvement fund, Commissioner
Calderwood seconded, motion carried
* Motion: Commissioner Trupp moved to approve ambulance budget
as presented (Attachment 3), Commissioner Calderwood seconded,
motion carried
s Motion: Commissioner Trupp moved to adjourn as Ambulance
District Governing Board and reconvene as the Board of
Commissioners
e Motion: Commissioner Calderwood moved to appoint Bob Hess to the hospital
board, Commissioner Trupp seconded, motion carried







v Considerable discussion on multiple issues involving zoning and
impacts to the surrounding area

*  Motion: Commissioner Hoopes moved to accept the CUP application
with all conditions as set by Planning and Zoning with the following

7-11-2005 changes:
BoCC Meeting

Change hours of operations to 8:00am to 5:00pm
Have reclamation plan presented before approval of CUP

Add contribution to construction of new road by the landfill
Add to the reclamation agreement berm maintenance
Chairman Trupp seconded, motion carried with Commissioner
Calderwood in opposition

a & & & &

Court / Juvenile Prebation Issues
e Not held

Law Enforcement / Legal Issues / Teton County Jail Committee Recommmendations

e Bart Birch, Prosecutor, briefed the Commission on the gate on Smith Canyon
o Commission decided to have the “Road Closed” sign removed from the gate
¢ Commission agreed to retain Laura Lowery at this time
» Teton County Jail Committee Recommendations
o Marcia Saunders, Chairperson presented a written report (Attachment 2) and
briefing
o General discussion of jail needs

Commissioner Hoopes moved to recess as the Board of County Commissioners and
convene as the Board of Equalization (Board of Equalization minutes at attachment 3)

Motion: Commissioner Hoopes moved to recess as the Board of Equalization and
reconveng as the Board of County Commissioners, Commissioner Calderwood seconded,
motion carried

At the completion of other business the following motion was made:

e Motion: Commissioner Calderwood moved to recess unttl Tuesday 12 July 2005 at
1:00pm for further discussion of personnel and real estate issues, Commissioner
Hoopes seconded, motion catried

Continued meeting of 12 July 2005

¢ Motion: Commissioner Hoopes moved to go into executive session for personnel
and real estate, Commissioner Calderwood seconded, motion carried

* Motion: Commissioner Calderwood moved to go out of executive session,
Commissioner Hoopes seconded, motion carried

e Motion: Commissioner Hoopes moved to continue this meeting to Thursday, 14 July
2005 for personnel and real estate issues. Note: The Thursday meeting was
cancelled

-






¢ Chairman Trupp opened the hearing for public comment

o Those for:

o Those neutral: Doug Self, City Driggs

o Those against: None

¢ Chairman Trupp closed the hearing for public comment
¢ Sharon Woolstenhulme, stated the homeowners w111 sign the plat with conditions
o Commissioner deliberation: :

o Motion: Commissioner Calderwood moved to approve pending receipt of
development agreement approved by the Teton County Planning and Zoning
Administrator based on the recommendation from the City of Driggs pending
the conditions as outlined by the City of Driggs, Commissioner Hoopes
seconded, motion carried

Public Hearing - Aspen_ View Subdivision Master Plan/ Development Agreement /
Final Plat Application: Landusky Hertz and David Kessler are proposing 8 lots on

20 acres in a portion of Section 6 Township 4 North Range 46 EBM accessing from
county road 175 East at approximately 150 South.

o Improperly noticed—to go before Planning and Zoning first 8-22-2005
: BoCC Meeting

Law Enforcement / Iegal Issues

¢ Commission signed two agreements

o Bart Birch to write letter to landowner concerning private water pipe in county right-
of-way near 450 West 400 South

e Discussed Smith Canyon access—Road and Bridge to take down Road Closed sign
and remove lock

s Motion: Comunissioner Hoopes moved to go into ¢xecutive session for legal issues,
Commissioner Calderwood seconded, motion carried

e Motion: Commissioner Calderwood moved to go out of executive session,
Commissioner Hoopes seconded, motion carried

Other Business:
Item 1: James Fltzgerald Pre51dent Aspen Homeowners Association, request for chip

seal agreement with county

¢ Noted

[tem 2: Rudd & Company - Draft Audit Report
[ ]

Item 3: Miscellaneous mail / loose ends

¢ Doug Self, request

e Upper Valley Board of Gardians—approved $100

¢ Commissioner [Hoopes raised the issue of possible funds available for an indoor
arena—>Sally Coburn






Road Easement with Kenneth Warnke

o Ralph and the Commissioners discussed lease bids for a front end loader
»  John Deere bid was $190,650 with a $25,574 5-year annual payment
v Catepillar bid was $192,301 with a $22,500 5-year annual payment
Motion: Commissioner Calderwood moved to accept the Catepillar five-year lease
front-end loader bid based on the lower yearly cost, as the County has no intent to
purchase the equipment at the end of the lease, Commissioner Hoopes seconded,

motion carried 2-13-2006 ‘l

BoCC Meeting

Kenny Warnke, property owner, met with Commission at their request to discuss /
public access to Smith Canyon f._‘
General discussion between Kenny and right-of-way users concerning vatious options

Motion: Commissioner Calderwood moved that Teton County will survey and

furnish material to fence the northern right-of-way boundary, with volunteers

constructing the fence this spring and Kenneth Warnke responsible for maintaining

the fence, Commissioner Hoopes seconded, motion carried.

Planning and Zoning — L. Larry Boothe and Janet Gangis

Discussed Federal Emergency Management Agency (FEMA) letter concetning
permitting requirements for Teton Creek

o Larry to pursue with FEMA
Larry reviewed the following Concept Master Plan Applications: [ron Wood Planned
Unit Development, Spring Hollow Ranch Subdivision, Grouse Creek Meadows
Subdivision, and Still Water Ranch Subdivision--approved in January by the Planning
and Zoning Commissioners
Larry commented on the number of subdivision applications received by the Planning
and Zoning staff
Commissioners met with members of the Fox Creek Country Club Estates
Homeowner's Association






Court/ Juvenile Probation - Angela Brown

Chairman Trupp closed the hearing to public comment

Commissioner Deliberation: Commissioner Hoopes asked about access to water lines
(one sprinkler riser); access by legal road, not county maintained but will be
developed to full county standards; Do covenants address issue of upkeep on the
larger lots? Commissioner Calderwood asked about the $400 per lot voluntary
contribution and would like to make those funds be available to SOON. Mr. Boothe
commented that the irrigation is a riser off main line for each propeity. Underground
attachment with linkage to mainling, from one point. Commissioner Hoopes
mentioned that Mr,Ulrich needs to be provided access as well.

Motion: Commissioner Hoopes moved to accept the Stillwater Ranch Planned Unit
Development / Final Master Plan / Development Agreement / Final Plat Application,
based upon the recommendations of the Planning and Zoning Board; in addition, that
the voluntary contribution of $400 per lot be used to upgrade SO00N, Commissioner

Calderwood seconded, motion carried. 6-6-20086
BoCC Meeting

(no agreement

found)

Madison County Jail is full,

Drive-In “private party”’; Ordinance needed for public venues (new CPU needed).
o P&Z will follow-up with owners of Spud Drive-In.

Law Enforcement / Legal Issues — Sheriff Cooke and Attorney Bart Birch

\L

Mr. Birch wanted update on both Edgewood Estates and John Montoya issues

Smith Canyon - Public Hearing on July 17 hopefully to resolve. Question is can we
formally re-dedicate it to the county? What role does Bonneville Power play in this?
They own the gate? Bart Birch will call Mr. Warnke and convey the County’s
position and our course of action. Mr, Birch will then write up a formal agreement
between the County and the landowner,

Executive Session

Motion: Commissioner Calderwood moved to go into Bxecutive Session for
indigent, juvenile, legal, real estate and personnel issues. Commissioner Hoopes
seconded, motion carried,

Motion: Commissioner Hoopes moved to go out of executive session, Commissioner
Calderwood seconded, motion carried.

Executive session included meeting with the following County Officials: the Sheriff,
the Juvenile Probation Officer, the County Attorney and the clerk.

Motion: Commissioner Calderwood moved to recess until Monday, July 6 at 8:00am,
whereby the Board of County Commissioners will reconvene in Executive Session to
conduct the interviews of candidates for the Planning and Zoning Administrator
position. Commissioner Hoopes seconded, motion carried.

Continuation of June 26, 2006 Meeting

6 July 2006, 8:30am
Teton County Courthouse
89 North Main, Driggs, Idaho

BCC Minutes 06.26.06
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Chairman Trupp read the road description as presented in the attached spreadsheet
Road and Bridge Comment: Road exists but has not received county maintenance
Public Comment: None

Commissioner Calderwood stated that this road was private built and only accesses
private interest

Motion: Commissioner Calderwood moved to not include on the county road system
as it has no public use or purpose, Commissioner Hoopes seconded, motion carried
unanimously

C70

Chairman Trupp read the road description as presented in the attached spreadsheet
Road and Bridge Comment: Graveled road with year-around maintenance
Public Comment:
o George Peterson — support to retain as courity maintained
Written Public Comment:
o In Opposition of Abandoning Road:
*  Mayo & Susan Lykes, Bruce & Susie Bushong, Goerge & Leanna
Peterson, Victoria & Aaron Sanders, Dirk Collins, Karmen Klassy,
Reva Boyer, Miquolyn Ann Keller, J.P. & Margaret Kruckeberg,
James Schoen, Stephanie Crockett, Quincy & Patrick Liby, Eric &
Amy Williams, Art & Cynie Becker, Bud Abrahamson, James Rose,
Carl Godhard & Vicki Varnum, Robert Pickens, Patricia Isarff & Tim
Reynolds, Audrey & Robert Roth, F. Richard Scheerla, Peter Quintan,
Motion: Commissioner Hoopes moved, based on statements and/or material
presented, to accept this road into the county road system because the road is
maintained by the public, used by the public, and serves a public purpose,
Commissioner Calderwood seconded, motion carried unanimously

C71

Chairman Trupp read the road description as presented in the attached spreadsheet
Road and Bridge Comment: QOccasional maintenance

Public Comment: None

Motion: Commissioner Calderwood moved, based on statements and/or material
presented, to accept this road into the county road system because the road is
maintained by the public, used by the public, and serves a public purpose,
Commissioner Hoopes seconded, motion carried unanimously

C72

Chairman Trupp read the road description as presented in the attached spreadsheet
Road and Bridge Comment: Graveled road with year-around maintenance
Public Comment:

Reagan Grandy, Triangle G Trust

Jay Pence, Teton Basin Ranger-- access to Smith Canyon, significant access

ovYes -
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Reagan Grandy — road was vacated
Written Public Comment:

o US Forest Service — Forest Access
Motion: Commissioner Calderwood moved, based on statements and/or material
presented, to accept this road, to the Grandy property, into the county road system
because the road is maintained by the public, used by the public, and serves a public
purpose, Commissioner Hoopes seconded, motion carried unanimously

C73

Chairman Trupp read the road description as presented in the attached spreadsheet
Road and Bridge Comment: Graveled road with year-around maintenance

Public Comment: None

Motion: Commissioner Hoopes moved, based on statements and/or material
presented, to accept this road into the county road system because the road is
maintained by the public, used by the public, and serves a public purpose,
Commissioner Calderwood seconded, motion carried unanimously (includes section
of road from Kearsley Corner 900S/375W traveling west to 9005/450 West, Benion’s
Boys Ranch; total length approx. 4 miles, 2.25 mile of which is Highway 31)

C74

Chairman Trupp read the road description as presented in the attached spreadsheet
Road and Bridge Comment: year-around maintenance

Public Comment: None

Motion: Commissioner Hoopes moved, based on statements and/or material
presented, to accept this road into the county road system because the road is
maintained by the public, used by the public, and serves a public purpose,
Commissioner Calderwood seconded, motion carried unanimously (question on
where the city annexed)

C75

Chairman Trupp read the road description as presented in the attached spreadsheet
Road and Bridge Comment: Year-around maintenance

Public Comment: None

Motion: Commissioner Hoopes moved, based on statements and/or material
presented, to accept this road into the county road system because the road is
maintained by the public, used by the public, and serves a public purpose,
Commissioner Calderwood seconded, motion carried unanimously

C76

Chairman Trupp read the road description as presented in the attached spreadsheet
Chairman Trupp—now entirely annexed into the city

Motion: Commissioner Hoopes moved to not include on the county road system as
road is now entirely in the annexed portion of the City of Victor, Commissioner
Calderwood seconded, motion carried unanimously
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Law Enforcement/Legal Issues
Bart Birch, County Prosecutor

e Review scope of work Laura Lowery is performing for the County, and future needs.
¢ City of Driggs Easement
V' e Smith Canyon Fencing — possible suit or citation; 60 foot right-of —way
o Public Access; 15 — 20 feet off center
o Putin fence on one side to keep horse in pasture in winter — County to
provide materials and Snow Machine Group will provide labor.
o Dec. 25 - April 1 Gates open
¢ Commissioner Directive: Batt Birch will draft letter and send to landowner.

Sheriff Cooke

¢ Interviewed for Deputies
o Bringing one on board who is certified; another in the system; plus two

more

o Highway Safety Grant Fulfilled — $4400 to purchase radar gun and new
breathalyzer

o Had to call in the State Police for reinforcement given Teton Patrol’s
extended shifts the deputies have been working. They need a rest.
Grateful for this cooperative effort.

o Van to be delivered from Jackson soon

Public Forum: Blackfoot Farms, LLLC - Teton County Land Appraisals
o Jeffrey L. Kelley — Kelley Real Estate Appraisals

o Chairman Trupp read the letter from Curtis Boam & Assoc.

o Mr. Kelley revisited the properties as follows:

BCC Minutes 09.25.06

#1 — Packsaddle: 160 acres increase $320,000
e $1.92Mvs. 1.0M
¢ Comparable land on the block ready to go at $15/acre
¢ Other parcels are in the 80, 120 & 160 acre ot size
#2 — Nothing to suggest a change (SE of Clawsen, W of PIT)
o 8.25 Acre @ 15/acre
#3 — Behind City Building to East - nothing to suggest a change
* FEMA Flood Plane Access/ Depleted Pit
o $10K per acre
#4 — 16.5 Acre Pit by Victor - nothing to suggest a change
¢ Golf Course Around/Partially Depleted
o S$l4k/Acre last March
#5—2 Acre S. 600S 100W - nothing to suggest a change
¢ Potential for Home site / County Road Access
e $29K/acre
County Shed - $4/Sq. Foot for land - nothing to suggest a change
o Shop & tanks no change
Court House
s  3604K in March
e Potential for office space, but at what expense
o $16/Sq foot Return of $600K @ 9% income

BoCC Mesting
9-25-2006







Law Enforcement/Legal Issues

The Commissioner’s Assistant, Dawn Felchle, gave an update as to the status of the
final minutes, audio recordings, visual depiction (maps) and a list of known appeals.
Commissioners revisited roads BS8 and B59. See Road Hearing Minutes

Motion: Commissioner Hoopes moved to recess the Public Road Hearing and
reconvene for the formal closing of the hearing on Monday, October 23, 2006 at
3:00pm. Commissioner Calderwood seconded. Motion carried

10-10-2006
BoCC Meeting

Bart Birch, County Prosecutor

Commissioners continued discussion regarding Smith Canyon road

Motion: Commissioner Hoopes moved to resend the motion of February 13, 2006
and not construct a fence at this time. However, this motion is based upon the
condition that the current gate will be chained and locked in an open position from
December 25™ through April 1¥. Should there be any interference on the part of any
person, including Mr. Warnke, or the destruction of property, then the County will
have no choice but to reverse this motion, and move forward with the installation of a
fence. Chairman Trupp seconded the motion. Commissioner Calderwood opposed.
Motion carried

Directive: The County’s attorney, Barton Birch, will send correspondence to Mr.
Warnke through his attorney, Mr. Gregory Ehardt stating the above conditions.

Special Meeting of October 18, 2006

Notice made to public on October 16, 2006
Attached is a copy of the Notice and Minutes from the Meeting

Other Business:

Item 1: Retail Alcoholic Beverage License - Trails End Café

Signed

[tem 2: LHTAC Application & 1st Invoice for Packsaddle Road Key No. 09572

Signed

Item 3: DEQ Letter of 09.27.06 Re: Application for Transfer Station

Noted

Item 4: Ken Warnke, Gregory Ehardt and Barton Birch Correspondence Re: Road
Maintenance

Noted:

Item 5: Teton Valley Arena - Correspondence from Tim Hopkins, Esq. & Julie
Breaux

Noted

Item 6: Idaho State Tax Commissioner's Office 2006 Five-Year Appraisal Progress
Report

Noted — atfached

Item 7. H-K Contractors Agreement for Court House Asphalt Repair

BCC Minutes 10.10.06

Noted






MINUTES OF THE TETON COUNTY COMMISSIONERS
18 December 2006
Idaho Film and Television Institute
160 North, Highway 33, DRIGGS, IDAHO

PUBLIC HEARING: Adoption of the Teton County Roads and Rights-of-Way
Map.
¢ Chairman Trupp read the public notice as posted in the Teton Valley News
¢ Chairman Trupp reviewed the process by which the County got to this place. The
Supreme Court ruling to hold a public hearing to identify and validate all county
roads; the public appeal process and the creation of the map presented based upon the
findings of this Commission.
e Chairman Trupp opened the hearing to public comment:
= o Gary Grandy — 200 West Forest Access known as Smith Canyon; request
that the Winter access be labeled with the access dates of December 25 -
April 15; and the addition of the actual summer Forest Access which goes
straight south along the section line. Amendment to map

o Garvin Ricks — depiction of gated roads in the county.

o Sharlene Milligan — Edgewood Estates Homeowner’s Association.
Clarification of County access from subdivision to BLM. Cistern road is
the access. Verify with GIS that this is the access on the map.

e Chairman Trupp had two corrections:

o 100 North from Highway 33 to the West for % mile to 100W and north 2
mile along section line (Huntsman Springs) - Amendment to map
¢ Remove the Area of Impact lines to better distinguish roads

o Rammell Mountain Road — 1100 North and Baseline; needs to fully
extend to the Forest Service Boundary - Amendment to map
¢ Request that all Forest Service Accesses be clearly visible

¢ Chairman Trupp called for a recess at 3:34PM with reconvening at 4:55pm
¢ Chairman Trupp reconvened the Public Hearing at 4:58pm
¢ Chairman Trupp opened the hearing to Public Comment:

¢ None

» MOTION: Commissioner Hoopes moved to adopt the County Road Map as
presented with the three amendments. Commissioner Calderwood seconded, motion

carried.
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. COMMISSIONERS MEETING -8/13/01

COMPLETED PROJECTS

YVYVY VvV

Graded for mag on 50 W

Graveled 50 W from 600 S to 700 S, light lift.
Spot loads throughout 50 W

Worked on 1400 N

Grading

Striping on Ski Hill Road and Old Jackson Hwy.

CURRENT PROJECTS

» Gravel on 100 W between 400 S and 550 S
> Bridge on 600 S, emergency replacement
» Grading for mag

» Post speed on 50 W

FUTURE PROJECTS

» Landfill pad and road

» Gravel 200 W., Smith Canyon
» 200 N {Road to Big Eddy)
» Culvert in place of bridge on 600 N, Egbert Road

DISCUSSION

>

Advertise for new employee

» Wells Avenue in Felt
> Nelson Engineering: Installing sewer line at The
Willows and Ski Hill RD. and sewer and water, 200
feet south of Teton Creek into State Line Road
=7 » Trees down on Smith Canyon, (past Jason Parks
house)
» Trucks Prohibited signs on 100 E
» Road Damage
LANDFILL DISCUSSION
» Sign and gate on east side of Landfil, Remova?






cutrently insured for the same value as assigned by the Assessor, Motion seconded by Commissioner Park
and carried unanimously.

RP000268010120A, Teton Arts Council. Application for Tax Exemption,

® MOTION. Commissioner Benedict made a motion to approve tax exemption for the Teton Aits
Councif property for this year pursuant to Idaho Code 63-602C and based on the information provided.
Motion seconded by Commissioner Park and carried unanimously.

RPOSNASE234801A, The Development Company. Application for Tax Exemption, The Development
Company is requesting exemption due to their tax exempt status. However, Chairman Rinaldi pointed out
that the statute requires property to be used for tax exempt purposes, not sitiply be owned by a tax exempt
entity, Prosecutor Spitzer said Idaho Code 63-606a allows the Boavd to exempt a property for econoniic
development purposes.

® MOTION, Commissioner Park made a motion to exempt the total value of The Development
Company parcel RPOSN45E234801A for 2011 based on IC 63-606a. Motion seconded by Commissioner
Benedict aud carried unanimously.

® MOTION, At 10:34 am Chairman Rinaldi made a motion to adjourn the Teton County Boaid of
Equalization and reconvene as the Board of Teton County Commissioners, Motion seconded by
Comnnissioner Benecdict and carried,

® MOTION, Commissioner Benedict made a motion to approve requests by the Teton Arts Council and
The Development Compaiy requests to reduce their 2012 Solid Waste User Fee from $500 to $105 due to
the minimal amount of trash they produce. Motion seconded by Commissioner Park and carried
unanimously,

PUBLIC WORKS

SMITH CANYON, 2000 WEST ACCESS, Public Works Director Jay Mazalewski explained that County
Road 2000 West goes through Ken Warnke’s property, located at 10399 South 2000 West. He said the road
was placed on the county road map after the 2006 road hearings substantiated that a preseriptive right-of-way
existed. Per Idaho Statute, all prescriptive road rights-of-way are 50° in width, Mt, Mazalewski said the
County makes no attempt to remove current encroachments within the county’s ROW, but does prevent new
construction. He said it is not uncommon to find older structures and improvements in or near the county’s
prescriptive right-of-wvays.

Mr. Warnke had submitted a letter (Attachment #2) and acknowledged there has been an ongoing
dispute for many years. He said Bonneville Power Administration purchased a 14-foot easement in 1968,
but questioned how and when the county obtained an easement for a county road, He referved to discussions
with previous Boards during which it was agreed that the road ROW would be abandoned if a new Forest
access route was established.

District Ranger Jay Pence explained that the property was previously owned by Gary Grandy, who
asked the Board to vacate the county road because people left his gates open and he did not want cattle
guards, Mr. Grandy proposed an alternate USFS access route along his property line, going straight up a hill
and eliminating switchbacks. Ranger Pence did not approve of this afternate youte, but in 2003 the Board
made a motion to vacate the road through Mr. Grandy’s property and provide public access to the Forest
along the stcep ATV trail. At that time, Mr. Pence said all parties had a verbal agreement that the original
road easement would be restored if/when full size vehicles were allowed to use the access point or when the
new route becatne unusable due to erosion, Subsequently, winter access did return to the original road while
sunumer access was rostricted to the steep trail.

Ranger Pence said the Forest Service relies on the County to provide and maintain access to Forest
lands and that all Forest travel plans and maps currently show public access via 2000 West. However, the
road now dead ends on the Warnke’s property, He said the steep trail constructed in approximately 2003 is
10 longer viable and urged the Board to re-establish the access road.

Neighbor Georgie Stanley said she operates a working farin and doesn’t want others using her
driveway. She questioned whether the changes to road’s status were made during properly noticed, legal -
meetings. el
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State statute requires counties to update their road maps every five years and the Board will perform
this task in the fall of 201 1, Everyone agreed the status of this road should be reviewed at that time in order
to hopefully resolve the issue.

SOLID WASTE, Supervisor Margaret Gillentine reported that the baler is operational and her crew
continues working to organize the tent for recycling. She requested approval to purchase a $1,976 scale pallet
truck to weigh bales and move them safely away from the baler. Leachate flows have decteased and now
require only one weekly haul to Idaho Falls. She is continuing to work with DEQ and Nelson Engineering
regarding the leachate Consent Order and monitoring well locations,

® MOTION. Commissioner Benedict made a motion to approve up to $2,000 for purchase of a
scale pallet truck utitizing funds from account 23-00-465-04 (recyeling supplies} after transferring them into
a capital account. Motion seconded by Commissioner Park and carried unanimously.

ROAD & BRIDGE., Mt. Mazalewski reviewed his memo, which includes a summary of the crew's recent
flood control activities (Attachment #3). He said Darby and Fox Creeks have wide-spread channels where
they cross Highway 33 and predicted that flooding will be an annual problem in the future. Even though
flooding there is not the county’s responsibility, the Boatd agreed to send a letter to ITD, Governor Otter and
District 31 legislators asking that the culverts be enlarged prior to this summer’s resurfacing project. Mr.
Mazalewski said the county should not participate in strean restoration projects on private propeity, but
could provide letters of support if requested.

He reported that the long, wet spring and recent floods have caused the road & bridge crew to fall
behind on their planned summer project schedule. Blosh Crushing is currently crushing gravel in the Felt pit
aind will move to the Driggs pit within a week, The county received a single bid in response to the 2011 Dust
Control REFB and Mr. Mazalewski recommends acceptance of that bid. He said the City of Driggs is
interested in collaborating with the County in utilization of the Durapatcher.

® MOTION. Cominissioner Benedict made a motion to award the bid and approve the dust control
contract with Rocky Mountain Sealcoat of Victor and to approve 12.75 miles of roadways fo receive dust
abatement as recommended by the County Engineer (Attachment #4), Motion seconded by Commissioner
Park and carcied unanimously.

EMEGENCY MANAGEMENT & MOSQUITO ABATEMENT

Coordinator Greg Adams repotted that all July 4 weekend activities went smoothly with no major
incidents, On July I, Vector Disease Control International conducted an aerial adulticide application
covering 23,040 acres,

FLOOD RESPONSE, The Board thanked Mr. Adams and Mr, Mazalewski for their efforts and time
responding to the flooding. They discussed the apparent confusion with the timing and request for a State
Disaster Declaration and the difference between “imininent danger” and a specific request for assistance. Mr,
Mazalewski said most of the county’s response was to road infrastructure problems which was not beyond
the county’s capabilities, but was certainly beyond the county’s usual scope of work. Commissioner Benedict
said his experience has always been that it was best to request assistance a few days prior to when it may be
needed. He said work perforined in response to an imminent threat to infrastructure and/or expenditures not
typically included in the budget should be eligible for 50/50 cost sharing.

My, Adams said the following types of expenses should be eligible for cost-sharing: ail equipment
costs, overtime and mileage incired for flood response. He will compile the necessary financial information
to submit for reimbursement, Mr, Adams said the county could be reimbursed for flood-related expenses
dating back to May 15, since that was the effective date of the State’s Disaster Declaration.

® MOTION. Comimissioner Benedict made a motion to spend up to $1,000 out of the general fund
contingency account to pay Aqua Tetra for responding to Darby and Fox Creek flooding issues. Motion
seconded by Chaivman Rinaldi and carried unanimousiy.

The Idaho Department of Transportation and City of Driggs are also sharing in the costs for Aqua
Terra. Mr. Mazalewski explained that the Darby and Fox Creek flooding inundated the city sewetr fine and
alinost caused the city’s sewer lagoons to over-flow. The Board agreed that the county bears no liability for
tlood damage that might have occurred to private property. Mr, Mazalewski said washed-out driveways
located within the county right-of-way will be repaired by county crews when the adjacent road is repaived,

A
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Hand Delivered to the Teton County Comniissioners office in Driggs, Id

July 6, 2011 , Adradninent 2 2.
A Boc . SRR
Kenneth T, Warnke 7 T{ECEIVED
7475 S. Rams Hom Circle JUL 06 2011
Idaho Falls, 1D 83406 '
BY;, Boec- DY~

Honorable board of County Commissioners,

We respectfully request a meeting with the County Commission to discuss a contiguous
to the property located at 10399 S, 2000 W. owned by Kenny Warnke.,

Mr. Warnke and Mr. Park recognizes a 14 foot easement that was purchased by
Bonneville Power Administration in 1968, The issues for discussion, are as follows:
e Weather a 50 foot easement or a 14 foot easement exists,
e Definition of the location of the right of way centerline.
¢ The county definition of setbacks for the existing buildings, fences, and wetlands,
efcetera,

The county records lack support for an easement, and they do not establish the center
line. Per our request the only record the county has been able to provide to us to date is
the GIS map suggesting a 50 foot easements, However survey data in fact suggests a 14
foot easement exists,

We have consulted with staff, and while they have been helpful, they have not been clear
about the proper way to proceed. Typically an applicant would request a vacation in
instances where an established and undisputed easement exists. However, in this instance,
the 50 foot casement is not legally established. As stated above there is evidence of a 14
foot casement, Therefore, the vacation procedure does not seem to apply.

Our interest is in asserting our legal property right. We would value guidance from the
Comtnission as to a specific application they would degire us to proceed with,

Due to this issue not being resolved, we have suffered the failure of multiple property
sales-due to the inability to provide proper land descriptions to the interested buyers,
Currently, a buyer is interested but is unwilling to enter into a purchase contract as a
result of this issue,

We would respectfully request that this issue be added to the next available meeting
schedule. Please consider this letter as our formal request to the county.

Please advise us should you require addition information, and we will happily provide it.
We are in the process of working with an attorney who may modify this request to assure
compliance with state law and county regulation where applicable.

‘Thank you for you time and consideration,

Respectfutly yours,

enneth T, Warnke n L., Park
(208)313-2188 (208)313-0388

(208)552-6628 (208)787-2795






If a public person or the Board wishes to vacate or abandon a road a separate validation process,
including a public hearing, must be scheduled. This process starts with an application which is to be
submitted to the County Engineer. Currently the fee associated with this application is $1100. Mr.
Mazalewski is requesting that the Board decrease this fee to $300 until March 31, 2012 to encourage
interested parties to come forward and help the County further identify potential changes in an
expedited manner.

* MOTION, 7:23 pm Commissioner Park moved to reduce the Application for Vacation,
Abandonment or Validation fee from $1100 to $300 until March 31, 2012, Commissioner Benedict
seconded the motion which passed unanimously.

7:24 pm Chairman Rinaldi opened the public comment portion of the public hearing, Chairman
Rinaldi stressed thiat the Board will listen to everyone, but that the purpose of this hearing is to
authorize the publishing of the current map. Any changes requested by the public must go through the
validation process, which requires notification of all adjacent land owners and public notice,

PULIC COMMENT

Ken Watnke — Mr, Warnke owns properly along the Smith Canyon Road (S 2000 W) and would like
to know if the County has a legal document showing ownership? The battle over ownership and uses
has gone on too long. He is cutrently unable to sell his home because a potential buyer doesn’t know
what they are getting, If the County owns the road, the County should have a title or Deed from Mr,
Warnke’s family giving ownership, Federal Law states that if the government (county) takes
ownership of a public person’s land, that person is entitled to compensation, In his opinion, the
County acquired the Smith Canyon Road through prescriptive use, According to Mr. Warnke's
research, there are five rules allowing for preseriptive use and Mr, Warnke can find no record that any
of these rules have been justified. Mt. Wainke believes the same status as Homestead Hall v. Teton
County applies to his property and the Smith Canyon Road. Mr. Warnke asked that the Prosecutor
look into Dale Layton vs. Adam County for more inforimation on similar case law. Until recent years,
public has always had access, with perinission, to access the forest land via the Sinith Canyon Road.
Bonneville Power has an casement and the County assumed this right to include the county,
Prescriptive use implies continuous use, not just sporadic or tecreational, The US Forest Service has
no documentation showing approved legal access, Insteument #13813 1 (map) clearly shows a forest
access and County Road going through the Ruby Parson’s land, through her garage to the Warnke
boundary [ine. Mr. Warnke is not asking for a vacation because all records in Mr, Warnke's
possession point to clear ownership by the landowner, not Teton County. County needs to remove
the road from the map,

Commissioner Park, referencing USFS Rule RS-2477, asked if the Smith Canyon Road was
ever used as a mining or inill route access to the forest prior to 19072 My, Warnke replied that his
timeline starts in 1887, Easetment documentation begins in 1967 when Bonneville Power purchased a
14 foot easement from My, Warnke’s family. The intent was not to provide access for the USFS or
BLM. Mr. Warnke has spoken to the Core of Engineers as well regarding water rights and the flow of
water given the wetlands and springs on the property. There are two lots currently without access.
The intent with the Evergreen Subdivision was that there would be access for all the lots. That is no
longer the case. Mr. Warnke is willing to work with the County and the adjacent land owner (Snow’s)
to lind a solution, even though Mr. Warnke feels he has already given up enough ground for
easements,

Georgie Stanley — Is there another way besides vacating the road to accomplish and legally document
ownership of the Smith Canyon road? Whose responsibility is it to grant access to lots previously
never having access? The County or the landowner, and therefore a civil mattex?
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Jay Pence — US Forest Service, District Ranger, commented that that the County has spent
considerable titme over the years in public hearings vegarding this access. Gary Grandy went through
the formal public hearing process for a vacation and it was approved, It is confusing that only a
portion was vacated and not all of it and perhaps that is what the County needs to do, is vacate the
remaining portion of the road.

Brett Markum — Owner of one of the lots without access. He has been patient for many years and
would like resolution even if that means bringing in a Judge. Access is needed and he would ask the
County to resolve the situation once and for all, Mr, Warnke recommended that Mr, Markum get a 14
foot casement from the Moulton’s and the Snow’s for accessing his property.

Jason Park — Lives in Mr. Warnke’s home and it has become increasingly difficult to live there with
all the various public persons trying to access land through their propetty.

Aaton Driggs — Asked about the status of the committee which had BOCC oversight to look into the
R8-2477 and identifying public land access points in Teton County. Commissioner Benedict
responded that this was an issue which once development started to slow down and the time he was
spending on the hospital increased, it fell through the cracks and he apologized for that. There has
been some talk that perhaps Commissioner Park would be an appropriate Commissioner to resurrect
this coinmittee, along with help from Mr. Mazalewski and Ranger Pence,

7:51 ptn Chairman Rinaldi ¢losed the public comment portion of the hearing.

Applicant Rebuttal — Mr. Mazalewski told Mr. Warnke that he needs to go through the validation
process, not abandonment or a vacation process. A validation will confirm or refute the process of
2006, when the map was last published. That is the only method for removing a road from & map.

Chairman Rinaldi added that the County can also acquire a road through imminent domain
and buy the road. '

If lots are split and access was never secured, Mr. Mazalewski confirmed with the Prosecutor
that an access can be secured througlh the last lot split. Prosecutor Spitzer reiterated that there is no
such thing as being land-locked. An easement can always be obtained. Tt is an “Easement by
Necessity™ and access is implied. This can occur neighbor-to-neighbor or in civil court. It is not the
County’s responsibility to provide access.

Board Deliberation — Commissioner Benedict would encourage the public to use the validation
process to make changes to the map as presented. To avoid the situation as it stands today, there
needs to be a formal record and paper trail for future administrations and landowners to refer to.

Commissioner Park doesn’t like seeing neighbors at odds with each other, Hopefuily the
County can come fo the table and bring forward a simple solution to resolve this issue. Maybe the
County will need to buy an easemnent. If that is the case, the public should be allowed to comment on
an expenditure, which would be their tax dollars, and comment on a popular road and recreational
access. These ave difficult times and the public needs to be heard before the County acts.

¢« MOTION. 8:01 pm Conunissioner Rinaldi moved to have the Teton County Roads & Right of Way

Map, as presented, be published as required by Idaho State Statute 40-604-13. Motion seconded by
Commissioner Park and passed unanimously. (Attachment #4)
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