WORKSHOP STAFF REPORT FOR:
AN AMENDMENT TO THE COUNTY ZONING ORDINANCE
TO ADD A SECTION OF TEXT DESCRIBING THE TYPE OF
STRUCTURES SUBJECT TO SPECIAL STANDARDS THAT DIFFER FROM
THE GENERAL HEIGHT STANDARDS IN TABLE 2 OF SECTION 8-4-4
Prepared March 5 for the Planning & Zoning Commission
Public Workshop of March 13, 2012

APPLICANT: Teton County Planning Department
APPLICABLE CODES: Title 8-4-4 of the Teton County Zoning Ordinance,
as amended August 11, 2011.
REQUEST: Consider a future an Amendment to Title 8 to include a new section of text that

further refines the types and heights of structures that would have different standards from those
in Section 8-4-4 (A) Height of Buildings. The new section would be entitled_Heights for
Specialized Structures

DESCRIPTION: The proposed text that the Planning Staff is hoping to develop into an
ordinance would make refinements about height—limits for specialized structures that are not the
same as the usual type of buildings or structures that are governed under the general standards in
Table 2 of section 8-4-4. Presently, footnote b in that Table only specifies that silos, barns, and
granaries may exceed the general height limits in the AR 2.5 District, A-20 District, and R-1
District.

FINDINGS OF FACT REGARDING NOTIFICATIONS Idaho Code, Title 67; Section 67-
6509, 67-6511, 67-6512, and Title 8, Section 8-6-1 of the Teton County Zoning Ordinance do
not apply to non-voting workshops held by Planning & Zoning Commission, however, this
project was originally advertised as a public hearing. It was advertised in the following ways:

1. A hearing for the Planning & Zoning Commission was noticed in the Teton Valley News
for an amendment to the building height regulations.

2. No notifications were sent via mail to surrounding property owners because this text
amendment would apply county-wide and not to a specific area.

3. There was no subject property to be posted in accordance with Idaho Code 67-6511 and
67-6509. The text amendment would apply county-wide.

ISSUES:
Why are changes to the County’s building height regulations being proposed?
1. Recent Idaho Supreme Court Determination — Burns Concrete

2. Common above-roof architectural features not addressed in our existing code

3. Cell towers, rooftop mechanical equipment not addressed in our existing code

4. Variance and Conditional Use Permits are not the best means to allow deviations to the
general height limits specified

5. Agricultural structures up to sixty-feet tall are allowed on every 2.5 acre lot in the county
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Why are changes to the County’s building height regulations being proposed?

Planning Staff Analysis

1. The Idaho Supreme Court (Burns Concrete) recently made a ruling on the local batch plant,
which had a height issues at the center of the controversy. That case involved the approval,
via Conditional Use Permit, of a structure that was taller than the zoning height limit allowed
in the ordinance. The decision, in favor of Teton County, indicated that there was indeed a
requirement to review and approve a variance in addition to simply approving a Conditional
Use Permit to allow a building to be taller than the zoning ordinance permits. It is probably
true that many jurisdictions have permitted various structures by simply specifying that the
height listed in the CUP application is acceptable and then approving it without specifically
processing a variance and making the findings of fact.

2. Rooftop Architectural Features. The recent application for a Victor LDS church proposed at
7000 S presented a situation with a steeple that was not addressed in the code. After looking
over the footnote “b” in Table 2 of Section 8-4-4, planning staff realized that there are
several other types of rooftop structures and architectural features such as belfries, cupolas,
steeples, antennae, church spires, chimneys that are not explicitly exempted in our code.

3. Public Utility Towers. Most noticeably missing in the code for exceptions to the general
height limits are public utility structures such as transmission towers, cell towers or Wireless
Communication Faculties (WCF). These specialized structures commonly have height rules
that differ from the general height limits for houses and barns in rural areas. Cell towers and
associated public utility facilities have been either approved with a CUP or granted variances
for height. Rather than be subjected to variance findings about undue hardship, WCF and
other utility structures could be subject to a separate type of height review during the
conditional use permit review.

4. Height Variances. There is a need to include more common structures and be more explicit
about the structures that are allowed to be taller than the general district height limit. When
an antenna, a chimney, a cupola, a parapet wall, cell tower, wind turbine or other structure
comes before a Building Official or zoning reviewer, those structures could potentially be
treated differently by different people and in different ways over time. If the code specifies
what is exempted then the building/zoning evaluator does not need to make a decision as to
whether a variance is needed. Even when a variance is heard, different Planning & Zoning
boards will render different decision about variance, even for similar projects that may have a
small cupola, for example. These decisions by Building Officials and planners may not be
consistent from one individual to the next and over time.

5. Agricultural structures. Presently the only exceptions to the general height regulations are
for silos, barns, and granaries. These exempted buildings are agricultural uses that are
permitted on lots as small as 2.5 acres. Since agricultural buildings can be built on all lots in
the A-20 and A/RR 2.5, the only requirement is to obtain a building permit. No CUP review
or fee would be needed- only a $25 building permit fee for an agricultural building. It is
much more defensible to limit barns, silos, and granaries to a sixty-foot height if said
structures are truly on parcels where large scale agriculture is practiced.

What is the Planning Staff suggesting for new height regulations?
The Planning Staff has found various regulations in areas somewhat like Teton County, or at
least in Idaho, to consider as a basis for re-writing or making amendments to our Title 8 Zoning
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Ordinance. The staff believes the regulations that we approve should address various types of
structures and consider what types of height standards should apply. A *“one-size-fits-all” height
limit approach is rare for really large zoning districts. The County’s height regulations in the M-
1 District really only affect a relatively small area. On the other hand, the A-20 and A/RR 2.5
zoning districts cover almost all the private land in the unincorporated county.

What are some considerations that need to be accounted for when writing a new height exceptions

ordinance?

Minimize need for future variance applications. Creating an ordinance that would require
variances to it on a regular basis is not desirable. The ordinance should therefore be
written so that a large category of structures is not missed. Structures that are not
addressed in our present code include cell towers, transmission power lines, wind
turbines, and church spires. These structures and some others should not need to get a
variance approved. However, it is all too common for jurisdictions to use the variance
method to allow tall structures to be approved. In other states, it is fairly common to use
variances to approve buildings that did not comply with the standards. The Idaho state
statutes have difficult variance findings, especially when applied to building height
situations. Variances in rural counties oftentimes involve property line setbacks, not
heights. Height variance should be almost unheard of in rural counties- but that requires
a land use code to be precise enough to specify heights or a range of heights or
specifications for various specialized structures.

Make the height standards understandable and have well-defined, unambiguous terms.

Consider what similar jurisdictions have in their code. Compare other jurisdictions in the
region and examine what other scenic counties have written into their codes. Stay aware
of which jurisdictions use variances to make exceptions to the standards and which
jurisdictions use well-written, precise ordinance language to regulate heights. Discuss
whether Teton County needs more restrictive standards than some nearby areas or
whether height standards in similar counties are appropriate here.

Scenic Corridor. Consider whether certain height restrictions should only apply in areas
designated for scenic protection. Should the height restrictions in the Scenic Corridor be
different from those outside of it?

Structure shape. Should tall narrow structures such as a 60-foot cell towers, steeples, or
radio antennae be treated differently than a long, bulky 60-foot barn?

FINDINGS OF FACTS FOR AMENDING THE TEXT OF THE ZONING ORDINANCE:
Once an ordinance for height exceptions is being considered for approval, the Commission
should consider whether the proposed amendment is consistent with the standards below.

Consistent with purposes. The proposed amendment is consistent with Section 8-1-3 Purposes
of Zoning Ordinance of the Teton County Subdivision Ordinance.

Consistent with Comprehensive Plan. The proposed amendment is consistent with the Teton
County Comprehensive Plan 2004-2010.
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Consistent with other sections of the Zoning Ordinance. The proposed amendment is
consistent with other provisions of this Teton County Code.

Cupola

From Wikipedia, the free encyclopedia

In architecture, a cupola is a small, most-often dome-like, structure on top of a building.!) Often
used to provide a lookout or to admit light and air, it usually crowns a larger roof or dome.

Cupolas often appear as small buildings in their own right. They often serve as a lantern, belfry,
or belvedere above a main roof. In other cases they may crown a tower, spire, or turret.! The
chhatri, seen in Indian architecture, fits the definition of a cupola when it is used atop a larger

structure.
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From Wikipedia, the free encyclopedia

A steeple, in architecture, is a tall tower on a building, often topped by a spire. Steeples are very
common on Christian churches and cathedrals and the use of the term generally connotes a
religious structure. They may be stand-alone structures, or incorporated into the entrance or
center of the building.

£
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CELL PHONE TOWERS
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