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APPLICANT: Peter Quinlan 
LANDOWNER: James Nichols 
 
APPLICABLE COUNTY CODE: Variance pursuant to Title 8, Chapter 8 Teton County Zoning 
Ordinance, (revised 09/09/2013) 
 
REQUEST: Peter Quinlan, on behalf of James Nichols, is seeking a side-yard setback variance of 
20’ (to the south) from the required 30’ side yard setback for Lot 27, located in the Aspen Grove 
Subdivision. 
 
LEGAL DESCRIPTION: RP000020000270; LOT 27 ASPEN GROVE SEC 17 T3N R45E 
LOCATION:  9983 LITTLE PINE LANE 
ZONING DISTRICT: A-2.5 
PROPERTY SIZE: 1 acre 
VICINITY MAP:  

A REQUEST FOR A SETBACK VARIANCE BY:  
Peter Quinlan for James Nichols 

WHERE: 9983 Little Pine Lane 
Prepared for the Planning & Zoning Commission (Item #1) 

June 9, 2015 

UPDATED 6/1/2015 
Additional public 

comments 
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AERIAL IMAGE OF PROPERTY 
 

 
 

PROJECT DESCRIPTION: The property owner would like to build an addition to his garage. The 
addition would expand the garage in width (east to west) and in height. The existing garage was 
built with a 20-foot side yard setback along the south property line, so a variance from the 30-
foot setback is required for the addition.  
 
The proposed addition will provide more storage in the existing garage, with two more doors and 
a loft space (Exhibit 6). The addition would be positioned in such a way that it would be within 
the current 20-foot setback and would meet the required county setbacks from the other three 
property lines. 
 
The existing home has a well in the front yard, which would limit locations along the existing 
driveway for a separate garage. There is also a septic tank and drainfield in the back yard. There 
is some space in the southeast corner of the property to build within setbacks, which may require 
expanding the existing driveway (Exhibit 5). 
 
PROJECT BACKGROUND: The existing home and garage were both built prior to Mr. Nichols 
purchasing the property. The Aspen Grove Subdivision plat (Exhibit 8) does not include approved 
setbacks. A building permit could not be found for this garage. The HOA president, George 
Peterson, who owns property across the street from Mr. Nichols, said he believed the garage was 
built in 1983. The first Teton County Zoning Ordinance was adopted in 1993. 
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OVERVIEW OF VARIANCE APPROVAL:  
8-8-1-A. DEFINITIONS: A “variance” is a modification of the requirements of this title as to lot or 
land parcel size, coverage, width, depth, and front, side and rear yard setbacks, parking spaces, 
height of buildings or other ordinance provisions affecting the size or shape of a structure and 
the placement of a structure upon the lot or land parcel. A variance does not include a change of 
authorized land use.  
 
8-8-1-B. UNDUE HARDSHIP: A variance shall not be considered a right or special privilege, but 
may be granted to an applicant only upon showing of undue hardship because of characteristics 
of the site, and that the variance is not in conflict with the public interest nor the general land or 
conditions in the vicinity of the application and that the variance will not be a material detriment 
to public health, safety and welfare nor to neighboring property owners. 
 
SPECIFIC REQUIREMENTS FOR PUBLIC HEARING NOTICE: Idaho Code, Title 67; Section 67-6516, 
requires “Prior to granting a variance, notice and an opportunity to be heard shall be provided to 
property owners adjoining the parcel under consideration.”; and Title 8, Section 8-1-F of the Teton 
County Zoning Ordinance requires “Before granting or denying a variance the commission, acting 
as the board of adjustment, shall hold at least one public hearing in accordance with sections 67-
6509, 67-6511 and 67-6516 of the Idaho Code, as applicable. The purpose of this hearing is to 
allow affected persons the opportunity to be heard by the commission (board of adjustment).” A 
notification was sent via mail to surrounding property owners within a 300-foot buffer area. A 
notice was also posted on the property providing information about the public hearing. 
 
COMMENTS FROM NOTIFIED PROPERTY OWNERS: 
At the time of this report, two emails were received about this application (Exhibit 1011). A third 
email was received on 5/28/2015, after this document was posted. It has been included in Exhibit 
11. 
 
CONSIDERATION OF APPROVAL:  
A variance is to be granted to an applicant only upon showing of undue hardship because of: 

1. Characteristics of the site; 
2. That the variance is not in conflict with the public interest nor the general land or 

conditions in the vicinity of the application; and 
3. That the variance will not be a material detriment to public health, safety, and welfare 

nor to neighboring property owners. 
 
SPECIFICATIONS OF COMMISSION: Upon granting or denying a variance, the Commission provide 

a reasoned statement that specifies: 

 The ordinance or ordinances, criteria, and standards used in evaluating the application;  

 The reasons and justification for approval or denial;  
 The actions, if any, which the applicant could take to obtain a permit for the variance (if it is 

denied).  

 
POSSIBLE CONDITIONS OF APPROVAL  

1. The requested variance shall not be exceeded. 
2. Obtain all other required permits from Local, State, and Federal Agencies. 
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3. Must comply with the Teton County Building Code. 
 

POSSIBLE PLANNING & ZONING COMMISSION ACTIONS:  

A. Approve the variance request with the recommended conditions of approval listed in this staff 
report, having provided the reasons and justifications for the approval.  
 
B. Approve the variance request, with modifications to the application request, or adding 
conditions of approval, having provided the reasons and justifications for the approval and for 
any modifications or conditions.  
 
C. Deny the variance request, application request and provide the reasons and justifications for 
the denial.  
 
D. Continue to a future PZC Public Hearing with reasons given as to the continuation or need for 
additional information.  
 
Possible Motion:  
The following motion could provide a reasoned statement, if a Commissioner wanted to approve the 
application (A motion in the same format could be used if denying the variance, but it would also 
need to include a list of any items the applicant could have taken to obtain the variance):  

 
After evaluation State Statute, County Code as well as the application materials, staff report, and 
presentations to the Planning & Zoning Commission, I concluded that the Criteria for Approval of 
a Variance found in Title 8-8-1 can be satisfied with the inclusion of the following conditions of 
approval:  

1. The requested variance shall not be exceeded. 
2. Obtain all other required permits from Local, State, and Federal Agencies. 
3. Must comply with the Teton County Building Code. 

 and having found that based on the site, granting the Variance to Mr. Nichols can be justified, 

 and having found that the proposal is not a detriment to the public’s or neighbors’ health, 
safety, and welfare, 

 I move to APPROVE the Variance applied for by Mr. Quinlan, on behalf of Mr. Nichols, for a 
reduced side yard setback of 20’ on the south property line and as described in the application 
materials submitted May 8, 2015.  

 

Prepared by Kristin Rader 
 
Attachments:  

1. Application (3 pages) 
2. Deed (1 page) 
3. Affidavit of Legal Interest/Letter of 

Authorization (1 page) 
4. Narrative (1 page) 
5. Site Plan (1 page) 

6. Building Drawing (1 page) 
7. Letter from HOA (1 page) 
8. Aspen Grove Subdivision Plat (2 pages) 
9. Adjacent Landowner Notification  (2 pages) 
10. Site Visit Photos (5 pages) 
11. Written Public Comments (12 page) 

 
End of Staff Report 












































